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Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

SUBCHAPTER  B— GRANTS 

PART  30— GENERAL  GRANT 

REGULATIONS  AND  PROCEDURES 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

Interim  Regulations 

Interim  regulations  are  hereby  pro¬ 
mulgated  to  amend  the  Environmental 
Protection  Agency  general  grant  regula¬ 
tions  (40  CFR  Part  30)  and  to  publish  a 
new  codification  (40  CFR  Part  35)  of 
State  and  local  assistance  grant  regula¬ 
tions  supplementing  the  general  grant 
regulations.  Publication  of  these  regula¬ 
tions  is  a  continuation  of  an  effort  to  co¬ 
ordinate  and  conform  grant  award  and 
administration  policies,  procedures,  and 
terms  for  the  various  EPA  grant  pro¬ 
grams,  to  improve  administration  of 
these  grant  programs  and  to  furnish  ap¬ 
plicants,  grantees,  and  the  public  with  a 
more  explicit  statement  of  grant  award 
and  administration  requirements.  Pend¬ 
ing  legislation,  when  enacted,  will  require 
revision  of  some  portions  of  these  regu¬ 
lations  issued  under  the  authority  of  the 
Federal  Water  Pollution  Control  Act. 
This  codification  is  intended  to  provide  a 
framework  for  development  of  future 
regulations. 

Included  within  these  regulations  is  a 
first  amendment  to  the  EPA  interim  gen¬ 
eral  grant  regulations  (40  CFR  Part  30) 
which  were  promulgated  on  November 
27,  1971  (36  F.R.  22716)  and  became  ef¬ 
fective  on  January  1,  1972.  This  amend¬ 
ment,  which  does  not  substantially 
change  the  provisions  of  Part  30,  consists 
of  technical  revisions,  corrections  of 
typographical  errors,  and  clarifications 
found  necessary  to  improve  the  admin¬ 
istration  of  EPA  grant  programs. 

In  addition,  a  new  Part  35  is  promul¬ 
gated  which  contains  supplemental  grant 
regulations  for  all  EPA  State  and  local 
assistance  grants.  All  EPA  grants  to 
State  and  local  public  agencies  (other 
than  grants  principally  for  research, 
demonstration  projects,  and  training) 
awarded  after  the  effective  date  of  Part 
35  shall  be  subject  to  these  regulations. 
For  the  most  part,  these  regulations  con¬ 
stitute  a  more  explicit  statement  of  prior 
regulations  or  of  previously  uncodifled 
policies,  procedures,  and  terms  of  the  re¬ 
spective  grant  programs.  Most  changes 
are  attributable  to  the  effort  to  coordi¬ 
nate  and  conform  EPA  grant  policies 
and  procedures. 

The  State  and  local  assistance  grant 
program  regulations  in  effect  at  the  time 
of  recodiflcation  of  EPA  regulations  into 
Title  40  of  the  Code  of  Federal  Regula¬ 
tions  on  November  25,  1971,  were  re¬ 
moved  from  the  Code  of  Federal  Regula¬ 
tions  (36  F.R.  22369).  These  regulations, 
which  were  maintained  as  uncodifled 


regulations  and  will  continue  to  remain 
in  effect  for  State  and  local  assistance 
grants  awarded  prior  to  July  1,  1972,  to 
the  extent  such  regulations  are  not  in¬ 
consistent  with  the  EPA  general  grant 
regulations  (40  CFR  Part  30).  are: 

Title  18,  Part  601  (Jan.  1,  1971,  ed.,  as 
amended  at  36  FR.  1467  to  revise 
S  601.7,  at  36  F.R.  8666  to  revise 
5  601.22,  at  36  F.R.  13029  to  revise 
5  601.25(b),  and  at  36  F.R.  1467  to  re¬ 
vise  §  601.65(a)  (9) ) — Grants  for  water 
pollution  control. 

Title  42,  Part  456  (Jan.  1,  1971,  ed.)  — 
Grants  for  air  pollution  control 
programs. 

Title  42,  Part  460  (Jan.  1,  1971,  ed.,  as 
amended  at  36  F.R.  18622  to  revise  Part 
460) — General  Provisions  Applicable 
to  Grants  under  sections  204,  205,  207, 
208,  and  210  of  the  Solid  Waste  Dis¬ 
posal  Act. 

Title  42,  Part  463  (added  at  36  F.R. 
1£626) — Grants  for  Planning  under 
section  207  of  the  Solid  Waste  Dis¬ 
posal  Act. 

However,  the  State  and  local  assistance 
grant  regulations  promulgated  hereby 
(40  CFR  Part  35)  may  be  made  appli¬ 
cable  to  such  grants  awarded  prior  to 
July  1,  1972,  in  place  of  the  above-men¬ 
tioned  uncodifled  regulations  by  explicit 
incorporation  through  grant  amendment 
pursuant  to  40  CFR  30.901. 

All  State  and  local  assistance  grants, 
including  continuation  grants  (see  40 
CFR  30.306) ,  awarded  on  or  after  July  1. 
1972,  will  be  subject  to  the  EPA  general 
grant  regulations  (40  CFR  Part  30)  and 
to  the  appropriate  subpart (s)  of  the  sup¬ 
plemental  grant  regulations  published 
herewith  (40  CFR  Part  35) . 

Interested  parties  and  Government 
agencies  are  encouraged  to  submit  writ¬ 
ten  comments,  views,  or  data  concerning 
the  regulations  promulgated  hereby  to 
the  Director,  Grants  Administration  Di¬ 
vision,  Environmental  Protection  Agency, 
Washington,  D.C.  20480.  All  such  sub¬ 
missions  received  on  or  before  Septem¬ 
ber  29,  1972,  will  be  considered  prior  to 
the  promulgation  of  final  EPA  general  or 
supplemental  grant  regulations.  Sugges¬ 
tions  for  changes  to  the  regulations 
promulgated  in  this  subchapter  are  so¬ 
licited  on  a  continuous  basis  pursuant  to 
40  CFR  30.106. 

Effective  date.  The  amendments  to 
Part  30  (Interim  General  Grant  Regu¬ 
lations  and  Procedures)  and  the  interim 
State  and  local  assistance  grant  regula¬ 
tions  and  procedures  of  the  new  Part  35 
promulgated  hereby  shall  become  effec¬ 
tive  on  July  1,  1972.  All  Environmental 
Protection  Agency  grants  awarded  on  or 
after  July  1,  1972,  shall  be  subject  to  the 
interim  general  grant  regulations  and 
procedures  of  40  CFR  Part  30,  as  hereby 
amended.  All  State  and  local  assistance 
grants  of  the  Environmental  Protection 
Agency  awarded  on  or  after  July  1,  1972, 
shall  also  be  subject  to  the  interim  State 
and  local  assistance  regulations  and  pro¬ 
cedures  of  40  CFR  Part  35. 

Dated:  June  5,  19112. 

Robert  W.  Fri, 
Deputy  Administrator. 


Pursuant  to  the  authorities  cited  in  40 
CFR  30.101,  Part  30  is  amended  as 
follows: 

§  30.102  [Amended] 

Section  30.102.  Delete  the  eighth  word 
“will”  in  the  first  sentence. 

§  30.107  [Amended] 

Section  30.107.  Correct  the  room  num¬ 
ber  in  the  Region  n  address  from  Room 
“847”  to  Room  “908.”  Correct  the  ZIP 
Code  for  the  Region  VI  office  in  Dallas, 
Tex.,  to  “75201.”  Delete  the  address  for 
the  Region  VII  office  and  sustitute 
“Room  249, 1735  Baltimore  Avenue,  Kan¬ 
sas  City,  MO  64108.” 

§  30.300—1  [Amended] 

Section  30.300-1.  Delete  “the  require¬ 
ments  of  this  regulation”  from  the  first 
sentence  and  substitute  “the  application 
requirements  of  this  Subchapter”  and 
delete  the  last  seven  words  in  the  first 
sentence  “such  forms  as  the  Adminis¬ 
trator  shall  prescribe”  and  substitute 
“EPA  Form  5700-12.” 

§  30.301—4  [Amended] 

Section  30.301-4.  Delete  the  reference 
to  Catalog  No.  “66.301”  and  to  the  pro¬ 
gram  identification  “Solid  Waste  Plan¬ 
ning  Grants”  from  the  listing  under  par¬ 
agraph  (a)  and  add  as  the  second  item 
in  the  listing  under  paragraph  (b)  a  ref¬ 
erence  to  Catalog  No.  “66.301”  and  to  the 
program  identification  “Solid  Waste 
Planning  Grants”.  Applications  for  Solid 
Waste  Planning  Grants  should  now  be 
addressed  to  the  appropriate  EPA  Re¬ 
gional  office.  Grants  Administration 
Branch. 

§  30.305  [Amended] 

Section  30.305.  Delete  the  tenth  word 
"or”  in  the  last  sentence  and  substitute 
therefor  “for”. 

§  30.401  [Amended] 

Section  30.401.  In  paragraph  (c),  de¬ 
lete  the  words  “race,  color,  religion,  sex, 
or  national  origin”  and  substitute  there¬ 
for  “race,  color  or  national  origin”.  In 
paragraph  (g),  delete  the  reference  to 
the  OMB  circular  at  the  end  of  the  sen¬ 
tence,  and  substitute  “OMB  Circular  No. 
A-95  (Rev.  February  9,  1971,  as  revised 
through  Transmittal  Memorandum  No. 
2,  March  8,.  1972).”  In  paragraph  (h), 
delete  the  references  to  the  two  OMB 
circulars  at  the  end  of  the  sentence  and 
substitute  “OMB  Circular  No.  A-95  (Rev. 
February  9,  1971,  as  revised  through 
Transmittal  Memorandum  No.  2, 
March  8,  1972)  and  OMB  Circular  No. 
A-95  (June  5,  1970). 

§  30.602  [Amended] 

Section  30.602.  Delete  the  first  sen¬ 
tence  and  substitute  the  following  as  the 
new  first  sentence:  “EPA  grant  funds 
shall  be  paid  in  advance  or  by  way  of 
reimbursement  for  allowable  project 
costs,  in  the  manner  provided  by  this 
Subchapter  and  in  the  grant  agreement.” 
§30.603  [Amended] 

Section  30.603.  Delete  the  matter  in 
parentheses  at  the  end  of  the  second 
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sentence  and  substitute  “(In  accordance 
with  OMB  Circular  No.  A-102) 

§30.901  [Amended] 

Section  30.901.  Delete  the  following 
words  from  the  second  sentence:  “by 
the  Project  Manager  on  behalf  of  the 
Grantee”  and  substitute  therefor  “by  an 
authorized  representative  of  the 
Grantee’’. 

§30.1000-1  [Amended] 

Section  30.1000-1.  Delete  the  sentence 
and  substitute  the  following:  “The  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency,  or  his  delegee.  The 
term  ‘Regional  Administrator’  refers  to 
the  Regional  Administrators  of  the  10 
EPA  regions,  or  their  delegees". 

Appendix  A  to  Subchapter  B — Delete 
the  following  words  from  General  Grant 
Condition  No.  8:  “Executive  Orders 
and’’. 

Sec. 

35.001  Purpose  of  regulation. 

35.002  Applicability  and  scope. 

Subpart  A — Planning  Grants 

Water  Pollution  Control  Planning 
Requirements 

35.150  Applicability. 

35.150- 1  Basin  control  plans. 

35.150- 2  Regional  and  metropolitan  plans. 

Water  Quality  Management  Planning 
Grants 

35.200  Purpose. 

35.201  Authority. 

35.202  Definitions. 

35.202- 1  Administrative  expenses. 

35.202- 2  Basin. 

35.202- 3  State. 

35.205  Grant  limitations. 

35.210  Eligibility. 

35.216  Application  requirements. 

35.220  Criteria  for  award. 

35.225  Water  pollution  control  compre¬ 

hensive  basin  plan. 

35.230  Reports. 

35.230- 1  Report  of  project  expenditures. 

35.230- 2  Interim  plan. 

35.240  Continuation  grant. 

Solid  Waste  Planning  Grants 

35.300  Purpose. 

35.301  Authority. 

35.302  Definitions. 

35.302- 1  Intermunlclpal  agency. 

35.302- 2  Interstate  agency. 

35.302- 3  Municipality. 

35.302- 4  Solid  waste. 

35.302- 5  Solid  waste  disposal. 

35.302- 6  State. 

35.304  Solid  waste  planning  projects. 

35.304- 1  Management  planning. 

35.304- 2  Special  purpose  planning. 

35.305  Grant  limitations. 

35.310  EllglbUlty. 

35.316  Application. 

35.315- 1  Preappllcatlon  procedures. 

35.315- 2  Application  requirements. 

35.320  Criteria  for  award. 

35.320- 1  All  applications. 

35.320- 2  State  applications. 

35.320- 3  Local  and  regional  applications. 

35.330  Reports. 

35.330- 1  Progress  reports. 

35.330- 2  Report  of  project  expenditures. 

35.330- 3  Final  report. 

35.340  Continuation  grant. 


Subpart  B — Program  Grants 

Sec. 

35.400  Purpose. 

35.400- 1  Grants  may  be  awarded  to  air 

pollution  control  agencies  and 
Interstate  planning  agencies. 

35.400- 2  Grants  may  be  awarded  to  State 

and  Interstate  water  pollution 
control  agencies. 

35.401  Authority. 

35.405  Criteria  for  evaluation  of  pro¬ 

gram  Objectives. 

35.410  Evaluation  of  program  perform¬ 
ance. 

35.415  Report  of  project  expenditures. 
35.420  Payment. 

Air  Pollution  Control  Program  Grants 

35.501  Definitions. 

35.501- 1  Air  pollution. 

35.501- 2  Air  pollution  control  agency. 

35.501- 3  Air  pollution  control  program. 

35.501- 4  Air  quality  control  region. 

35.501- 5  Implementation  plan. 

35.501- 6  Interstate  air  quality  control  re¬ 

gion. 

35.501- 7  Interstate  planning  agency. 

35.501- 8  Maintenance  program. 

36.501- 9  Municipality. 

35.501- 10  Nonrecurrent  expenditures. 

35 .50 1- 11  Premaintenance  program . 

35.501- 12  Program  description. 

35.501- 13  State. 

35.505  Allocation  of  funds. 

35.507  Federal  assistance  for  agency 
programs. 

35.507- 1  Limitations  on  assistance. 

35.507- 2  Limitations  on  duration. 

35.607-3  Schedule  of  Federal  support. 

35.510  Grant  amount. 

35.510- 1  Determination. 

35.510- 2  Limitations. 

35.515  Eligibility. 

35.515- 1  Control  programs. 

35.515- 2  Interstate  planning. 

35.520  Criteria  for  award. 

35.520- 1  Control  programs. 

35.520- 2  Interstate  planning. 

35.525  Program  requirements. 

35.525- 1  Premaintenance  program. 

35.525- 2  Maintenance  programs. 

35.525- 3  Interstate  planning. 

35.530  Supplemental  conditions. 

35.535  Assignment  of  personnel. 

Water  Pollution  Control  State  and 
Interstate  Program  Grants 

35.551  Definitions. 

35.551- 1  Allotment. 

35.551- 2  Federal  share. 

35.551- 3  Interstate  agency. 

35.551- 4  Per  capita  Income. 

35.651-5  Plan. 

35.551- 6  State. 

35.551- 7  State  water  pollution  control 

agency. 

35.565  Allocation  of  funds. 

35.555- 1  Notification  of  funding. 

35.555- 2  Allotments  to  States. 

35.555- 3  Allotments  to  Interstate  agencies. 

35.555- 4  Population  computation. 

35.557  Federal  share. 

36.557- 1  Determination  of  Federal  share 

for  States. 

35.557- 2  Determination  of  Federal  share 

for  Interstate  agencies. 

35.560  Grant  amount. 

35.560- 1  Determination. 

35.560- 2  Limitation. 

35.560- 3  Reduction  of  grant  amount. 

35.563  Grant  limits  and  duration. 

35.566  EllglbUlty. 

35.575  Plan  requirements. 


Subpart  C — Grant*  for  Construction  of 
Wastewater  Treatment  Works 

Sec. 

35.800  Purpose. 

35.801  Authority. 

35.805  Definitions. 

35.805- 1  Construction.  . 

35.805- 2  Intermunlclpal  agency. 

35.805- 3  Interstate  agency. 

35.805- 4  Municipality. 

35.805- 5  State. 

35.805- 6  State  water  pollution  control 

agency. 

35.805- 7  Treatment  works. 

35.810  Applicant  eligibility. 

35.815  Allocation  of  funds. 

35.815- 1  AUotments  to  States. 

35.815- 2  Reallotment. 

35.820  Grant  limitations. 

35.820-1  Exceptions. 

35.825  Application  for  grant. 

35.825- 1  Preappllcatlon  procedures. 

35.825- 2  Formal  application. 

35.830  Determining  the  desirability  of 
projects. 

35.835  Criteria  for  award 

35.835- 1  State  plan  and  priority. 

35.835- 2  Basin  control. 

35.835- 3  Regional  and  metropolitan  plan. 

35.835- 4  Adequacy  of  treatment. 

35.835- 5  Industrial  waste  treatment. 

35.835- 6  Design. 

35.835- 7  Operation  and  maintenance. 

35.835- 8  Operation  during  construction. 

35.835- 9  Postconstruction  Inspection. 

35.840  Supplemental  grant  conditions. 

35.845  Payments. 

35.850  Reimbursement  | Reserved]. 

Authority:  The  provisions  of  this  Part  35 
Issued  under  the  authorities  cited  In 
H  35.201,  35.301,  35.401  and  35.801. 

§  35.001  Purpose  of  regulation. 

This  part  establishes  and  codifies  poli¬ 
cies  and  procedures  governing  the  award 
of  State  and  local  assistance  grants  by 
the  Environmental  Protection  Agency. 

§  35.002  Applicability  and  scope. 

This  part  establishes  mandatory  poli¬ 
cies  and  procedures  for  all  EPA  State  and 
local  assistance  grants.  The  provisions  of 
this  part  supplement  the  EPA  general 
grant  regulations  and  procedures  (40 
CFR  Part  30) .  Accordingly,  all  EPA  State 
and  local  assistance  grants  are  awarded 
•Atbjc- 1  to  the  EPA  interim  general  grant 
regulations  and  procedures  (40  CFR  Part 
30)  and  to  the  applicable  provisions  of 
this  Part  35. 

Subpart  A — Planning  Grants 

Water  Pollution  Control  Planning 
Requirements 

§  35.150  Applicability. 

The  requirements  of  basin  control  and 
regional  and  metropolitan  plans  apply 
to: 

(a)  Water  pollution  control  compre¬ 
hensive  basin  plans  pursuant  to  S  35.225; 

(b)  Basinwide  plans  and  regional  and 
metropolitan  plans  as  required  by  §§  35  - 
835-2  and  35.835-3  of  Subpart  C  for 
waste  water  treatment  works  construc¬ 
tion  grants. 

§  35.150—1  Ba*in  control  plans. 

Any  basinwide  plan  for  the  control  or 
abatement  of  water  pollution  must  ade¬ 
quately  take  into  account  all,  or  such  as 
may  be  appropriate,  of  the  following: 
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(a)  Sources  of  pollution.  An  identi¬ 
fication  list  of  all  significant  point  sources 
of  waste  discharges  (municipal,  indus¬ 
trial,  agricultural,  and  others)  and  of 
all  significant  nonpoint  sources  of  water 
quality  degradation. 

(b)  Volume  of  discharge.  The  average 
daily  volume  of  discharge  produced  by 
each  waste  discharger.  Cooling  water,  or 
cooling  water  which  is  contaminated  by 
industrial  waste  or  sewage  shall  be  re¬ 
ported  separately.  Storm  water  and 
mixed  storm  water  and  sewage  shall  be 
identified  and  reported  separately  in 
terms  of  frequency-volume  relationships. 

(c)  Character  of  effluent.  The  major 
characteristics  of  each  such  waste  dis¬ 
charge  together  with  a  measurement  of 
their  relative  strength  or  concentrations 
including  but  not  limited  to: 

BOD  5 _  mg./l. 

COD  _  mg./l. 

Color _ i _ _ Platinum  cobalt 

scale. 

Turbidity _  Jackson  candle 

scale. 

Solids  _  mg./l. 

Toxic  substances _  _ 

Metal  Ions _  mg./l. 

Fluorides  _  mg./l. 

Dissolved  substances _  p.p.m. 

Temperature _  c. 

PH  - . . 

Radioactivity  _  pCl/1. 

Chlorides  _  mg./l. 

Nutrients  _  mg./l. 

(d)  Present  treatment.  A  brief  descrip¬ 
tion  of  the  type  of  treatment  being  given 
by  each  discharger,  together  with  a  state¬ 
ment  of  the  degree  of  treatment  currently 
being  achieved. 

(e)  Water  quality  effect.  A  brief  de¬ 
scription  of  the  effect  of  discharges  and 
abatement  practices  upon  the  quality  of 
the  water  in  the  basin,  and  the  antici¬ 
pated  effectiveness  of  the  projects  or  ac¬ 
tivities  proposed  to  improve  the  quality 
of  the  water. 

(f )  Detailed  abatement  program.  Iden¬ 
tify  all  waste  discharges  for  which  pres¬ 
ent  treatment  is  less  than  required  by 
approved  water  quality  standards,  or 
which  will  degrade  water  quality  below 
standards.  For  each  such  discharge  so 
identified,  furnish  an  abatement  sched¬ 
ule  containing  the  following: 

(1)  Level  of  treatment  to  be  required 
expressed  in  percentage  of  reduction  of 
BOD  and/or  any  other  significant  pa¬ 
rameters  required  pursuant  to  applicable 
Federal,  State,  and  interstate  laws,  reg¬ 
ulations,  and  orders. 

(2)  Volume  of  flow  for  which  waste 
treatment  facilities  will  be  designed. 

(3)  Estimated  completion  dates  for 
preliminary  plans,  for  final  design,  for 
construction,  and  for  operation  of  waste 
treatment  facilities. 

(4)  Estimated  cost  of  design  and  con¬ 
struction  if  available. 

(5)  Identification  of  agencies  or  en¬ 
tities  responsible  for  abatement  actions 
or  implementation  of  the  recommended 
abatement  program  with  respect  to  each 
such  discharge. 

§  35.150—2  Regional  and  metropolitan 
plans. 

Any  regional  or  metropolitan  plan  for 
the  prevention,  control,  or  abatement  of 
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water  pollution  must  adequately  take 
into  account: 

(a)  Anticipated  growth  of  population 
and  economic  activity  with  reference  to 
time  and  location. 

(b)  Present  and  future  use  and  value 
of  the  waters  within  the  planning  area 
for  domestic  water  supplies,  propagation 
of  fish  and  wildlife,  recreational  pur¬ 
poses,  agricultural,  industrial,  and  other 
legitimate  uses. 

(c)  Adequacy  of  the  waste  collection 
systems  in  the  planning  area  with  refer¬ 
ence  to  operation,  maintenance,  and  ex¬ 
pansion  of  such  systems. 

(d)  Combination  or  integration  of 
waste  treatment  facilities  into  a  waste 
treatment  system  so  as  to  achieve  effi¬ 
ciency  and  economy  of  such  treatment. 

(e)  Practicality  and  feasibility  of  treat¬ 
ing  domestic  and  industrial  waste  in  a 
combined  waste  treatment  facility  or 
integrated  waste  treatment  system. 

(f)  Need  for  and  capacity  to  deal  with 
waste  from  sewers  which  carry  storm 
water  or  both  storm  water  and  sewage 
or  other  wastes. 

(g)  Waste  discharges  presently  in,  or 
anticipated  for  the  planning  area. 

(h)  Effect  of  proposed  waste  treat¬ 
ment  facilities  upon  the  quality  of  the 
water  within  the  planning  area  with 
reference  to  other  waste  discharges  and 
to  applicable  water  quality  standards. 

(i)  Institutional  arrangements  neces¬ 
sary  to  implement  the  plan. 

Water  Quality  Management  Planning 
Grants 

§  35.200  Purpose. 

These  provisions  establish  and  codify 
policies  and  procedures  for  grants  to 
planning  agencies  for  the  development 
of  comprehensive  water  pollution  con¬ 
trol  and  abatement  plans  for  basins. 
These  provisions  supplement  the  EPA 
general  grant  regulations  (40  CFR 
Part  30). 

§  35.201  Authority. 

These  provisions  fpr  water  quality 
planning  grants  are  issued  under  section 
3(c)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  33  U.S.C. 
1153(0. 

§  35.202  Definitions. 

As  used  herein,  the  following  words 
and  terms  shall  have  the  meaning  set 
forth  below: 

§  35.202—1  Administrative  expenses. 

Approved  allowable  costs  incurred  for 
the  development  of  a  water  pollution 
control  comprehensive  basin  plan  pur¬ 
suant  to  §  35.225. 

§  35.202-2  Basin. 

A  planning  area.  A  basin  includes,  but 
is  not  limited  to,  rivers  and  their  tribu¬ 
taries,  streams,  coastal  waters,  sounds, 
estuaries,  bays,  lakes,  and  portions 
thereof  as  well  as  lartds  drained  thereby, 
and  discrete  deposits  of  subsurface 
water. 


§  35.202-3  State. 

A  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  and  Guam. 

§  35.205—4  Grant  limitations. 

Water  quality  management  planning 
grants  shall  be  subject  to  the  following 
limitations : 

(a)  No  grant  may  exceed  50  per 
centum  of  the  administrative  expenses  of 
the  planning  agency. 

(b)  No  project  period  may  exceed  3 
years,  beginning  with  the  project  com¬ 
mencement  date  approved  at  the  time  of 
initial  grant  award. 

§  35.210  Eligibility. 

To  be  eligible  for  a  water  quality  man¬ 
agement  planning  grant,  a  planning 
agency  must: 

(a)  Be  designated  by  the  Governor  of 
the  State  or  (where  the  basin  includes 
portions  of  more  than  one  State)  by  the 
majority  of  Governors  of  the  States,  as 
the  agency  having  primary  responsibility 
for  water  quality  planning  in  the  basin. 

(b)  Be  an  entity  of  government  legally 
constituted  or  authorized  under  the  laws 
of  the  State  or  States  in  which  the  basin 
for  which  it  has  planning  responsibility  is 
located. 

§  35.215  Appliration  requirements. 

An  application  for  a  water  quality 
management  planning  grant  shall  be 
submitted  in  accordance  with  40  CFR 
30.301  through  30.301-5  to  the  appro¬ 
priate  Regional  Administrator  and  shall : 

(a)  Include  a  letter  from  the  Gover¬ 
nor  or,  when  more  than  one  State  is  in¬ 
volved,  the  majority  of  Governors  of  the 
States,  designating  the  applicant  as  the 
planning  agency  having  primary  respon¬ 
sibility  for  water  quality  planning  in  the 
basin. 

(b)  Include  a  work  plan  which  con¬ 
tains  the  following  information: 

(1)  Explanation  of  the  need  for  the 
planning  study. 

(2)  Description  of  the  objectives  and 
scope  of  the  study. 

(3)  Background  information  on  the 
basin  and  the  water  pollution  problem 
in  the  basin. 

(4)  Description  of  the  manner  in 
which  the  planning  study  will  be  con¬ 
ducted  and  the  methodology  to  be  used. 

(5)  Description  of  the  action  to  be 
taken  by  agencies  other  than  the  appli¬ 
cant  participating  in  the  study. 

(6)  Schedule  of  work  to  be 
accomplished. 

(7)  Detailed  cost  and  resource  budget. 

(8)  Identification  of  anticipated  sub¬ 
agreements. 

(c)  Indicate  the  applicant’s  capa¬ 
bility,  including  all  necessary  resources, 
powers,  authority,  and  jurisdiction  to 
develop  a  water  pollution  control  com¬ 
prehensive  basin  plan. 

(d)  Provide  for  the  continuing  par¬ 

ticipation  of  public  and  private  State, 
interstate,  local,  and  (where  appro¬ 
priate)  international  officials  and  in¬ 
terests  in  the  basin  throughout  the  plan¬ 
ning  process.  , 


FEDERAL  REGISTER,  VOL.  37,  NO.  112— FRIDAY,  JUNE  9,  1972 


RULES  AND  REGULATIONS 


11653 


(e)  Give  assurance  that  the  planning 
program  will  develop  recommendations 
for  maintaining  and  improving  water 
quality  standards  in  the  basin  in  ac¬ 
cordance  with  the  requirements  of  the 
Federal  Water  Pollution  Control  Act. 

§  35.220  Criteria  for  award. 

In  determining  the  desirability  and 
extent  of  funding  for  a  project  and  rela¬ 
tive  merit  of  an  application,  considera¬ 
tion  will  be  given  to  the  following 
criteria: 

(a)  The  severity  of  the  water  pollu¬ 
tion  problem  in  the  basin  and  the  ex¬ 
tent  to  which  the  proposed  planning 
will  contribute  to  its  control; 

(b)  The  population  affected  by  the 
water  pollution  problem  in  the  basin 
and  the  per  capita  cost  of  the  proposed 
planning; 

(c)  Whether  the  proposed  planning 
will  provide  the  opportunity  to  make 
substantial  advances  in  the  comprehen¬ 
sive,  basinwide  management  of  pollu¬ 
tion  control; 

(d)  The  extent  of  the  need  in  the 
basin  for  more  detailed  plans  or  coordi¬ 
nated  programs,  including  financial  and 
other  institutional  arrangements  to 
complement  or  carry  out  comprehensive 
basin  planning;  and 

(e)  The  existence  and  extent  of  sup¬ 
port  by  public  and  private  interests  in 
the  basin  for  water  pollution  control 
planning  and  implementation. 

§  35.225  Water  pollution  control  com¬ 
prehensive  basin  plan. 

Each  planning  agency  receiving  a 
water  quality  management  planning 
grant  shall  develop  and  submit  to  the 
Regional  Administrator  within  the  ap¬ 
proved  project  period,  a  water  pollution 
control  comprehensive  basin  plan  which : 

(a)  Is  consistent  with  applicable  Fed¬ 
eral  and  State  water  quality  standards 
and  objectives; 

(b)  Recommends  such  treatment 
works  and  sewer  systems  as  will  provide 
the  most  effective  and  economical  means 
of  collection,  storage,  treatment,  and 
purification  of  wastes  and  recommends 
means  to  encourage  both  municipal  and 
industrial  use  of  such  works  and 
systems; 

(c)  Recommends  methods  of  ade¬ 
quately  financing  those  facilities  as  may 
be  necessary  to  implement  the  plan; 

(d)  Provides  for  continuing  partici¬ 
pation  of  public  and  private,  State,  in-' 
terstate,  local,  and  (where  appropriate) 
international  interests  in  water  quality 
management  planning  in  the  basin ;  and 

(e)  Meets  the  requirements  for  water 
pollution  control  planning  set  forth  in 
§  35.150. 

(f)  Recommends  administrative  and 
organization  systems  and  procedures 
necessary  to  implement  the  plan. 

§  35.230  Reports. 

§  35.230—1  Report  of  project  expendi¬ 
tures. 

No  later  than  90  days  following  the 
end  of  each  budget  period,  the  grantee 
planning  agency  shall  submit  to  the 
Regional  Administrator  a  report  of  proj¬ 
ect  expenditures. 


§  35.230—2  Interim  plan. 

The  grant  agreement  may  require  the 
submission  of  an  interim  water  pollu¬ 
tion  control  comprehensive  basin  plan 
prior  to  the  end  of  the  project  period. 

§  35.240  Continuation  grant. 

To  be  eligible  for  a  continuation  grant 
for  a  second  or  third  budget  period  with¬ 
in  the  approved  project  period,  the 
grantee  planning  agency  must: 

(a)  Having  demonstrated  satisfactory 
performance  during  all  previous  budget 
periods;  and 

(b)  Submit  no  later  than  30  days  prior 
to  the  end  of  the  budget  period  a  con¬ 
tinuation  application  which  includes  a 
detailed  progress  report,  an  estimated  fi¬ 
nancial  statement  for  the  current  budget 
period,  a  budget  for  the  new  budget  pe¬ 
riod,  and  an  updated  work  plan  revised 
to  account  for  actual  progress  accom¬ 
plished  during  the  current  budget  period. 

Solid  Waste  Planning  Grants 
§  35.300  Purpose. 

These  provisions  establish  and  codify 
policies  and  procedures  for  grants  for 
solid  waste  planning  projects.  These  pro¬ 
visions  supplement  the  EPA  general 
grant  regulations  (40  CFR  Part  30). 

§  35.301  Authority. 

These  provisions  for  solid  waste  plan¬ 
ning  grants  are  issued  under  section  207 
of  the  Solid  Waste  Disposal  Act  as 
amended,  42  U.S.C.  3254a. 

§  35.302  Definitions. 

As  used  herein,  the  following  words  and 
terms  shall  have  the  meaning  set  forth 
below: 

§  35.302—1  Intermunicipal  agency. 

An  agency  established  by  two  or  more 
municipalities  with  responsibility  for 
planning  or  administration  of  solid  waste 
disposal. 

§  35.302—2  Interstate  agency. 

An  agency  of  two  or  more  municipali¬ 
ties  in  different  States,  or  an  agency  es¬ 
tablished  by  two  or  more  States,  with  au¬ 
thority  to  provide  for  the  disposal  of  solid 
wastes  and  serving  two  or  more  munici¬ 
palities  located  in  different  States. 

§  35.302—3  Municipality. 

A  city,  town,  borough,  county,  parish, 
district,  or  other  public  body  created  by 
or  pursuant  to  State  law  with  responsi¬ 
bility  for  the  planning  or  administration 
of  solid  waste  disposal,  or  an  Indian  tribe. 

§  35.302—4  Solid  waste. 

Garbage,  refuse,  and  other  discarded 
solid  materials,  including  solid  waste  ma¬ 
terials  resulting  from  industrial,  com¬ 
mercial,  and  agricultural  operations,  and 
from  community  activities,  but  does  not 
include  solids  or  dissolved  material  in  do¬ 
mestic  sewage  or  other  significant  pol¬ 
lutants  in  water  resources,  such  as  silt, 
dissolved  or  suspended  solids  in  indus¬ 
trial  wastewater  effluents,  dissolved  ma¬ 
terials  in  irrigation  return  flows  or  other 
common  water  pollutants. 


§  35.302—5  Solid  waste  disposal. 

The  collection,  storage,  treatment, 
utilization,  processing,  or  final  disposal  of 
solid  waste. 

§  35.302-6  State. 

A  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Vir¬ 
gin  Islands,  Guam,  and  American  Samoa. 

§  35.304  Solid  waste  planning  projects. 

Solid  waste  planning  grants  may  be 
awarded  for  either  or  both: 

§  35.304—1  Management  planning. 

Management  planning  concentrates  on 
alternative  institutional  arrangements 
for  regulating,  operating,  and  financing 
an  environmentally  sound  solid  waste 
management  system.  Examples  of  man¬ 
agement  planning  include:* 

(a)  Local  and  regional  planning  which 
results  in  the  implementation  of  a  self- 
financed  solid  waste  agency  which  will 
adequately  protect  the  environment. 

(b)  Local  and  regional  planning  which 
results  in  the  establishment  of  a  solid 
waste  regulatory  authority  which  may 
then  operate  or  franchise  for  collection, 
processing,  or  disposal  of  solid  waste  in 
an  environmentally  sound  manner. 

(c)  State  planning  to  develop  a  com¬ 
prehensive  State  Solid  Waste  Manage¬ 
ment  Plan  which  results  in  State  actions 
to  enable  regional  or  local  units  to  finance 
and  manage  waste  systems  efficiently 
and  in  a  manner  protective  of  the  envi¬ 
ronment,  and  recommends  alternative 
State  regulatory,  financial  assistance, 
and  technical  assistance  roles  with  local 
units. 

§  35.304—2  Special  purpose  planning. 

Special  purpose  planning  concentrates 
on  how  specific  components  of  a  solid 
waste  management  system  can  be  devel¬ 
oped  or  improved.  Examples  of  special 
purpose  planning  include: 

(a)  Local  and  regional  planning  which 
results  in  closing  open  dumps  and  imple¬ 
menting  a  new  sanitary  landfill,  and  is 
consistent  with  any  applicable  compre¬ 
hensive  solid  waste  management  plan. 

(b)  Local  and  regional  planning  which 
results  in  improved  collection  service  and 
is  consistent  with  any  applicable  com¬ 
prehensive  solid  waste  management  plan. 

(c)  State  planning  which  results  in 
the  handling  and  processing  of  aban¬ 
doned  or  discarded  motor  vehicles  in  an 
environmentally  sound  manner. 

(d)  State  planning  which  results  in  a 
strategy  and  methodology  for  enforcing 
existing  State  bans  on  poor  solid  waste 
management  practices,  e.g.,  open 
dumping. 

§  35.305  Grant  limitation!. 

Solid  waste  planning  grants  shall  be 
subject  to  the  following  limitations: 

(a)  No  grant  may  exceed  75  percent  of 
the  allowable  cost  of  a  project  pertaining 
to  an  area  which  Includes  more  than  one 
municipality. 

(b)  No  grant  may  exceed  66%  percent 
of  the  allowable  cost  of  a  project  per¬ 
taining  to  an  area  which  includes  only 
one  municipality. 
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(c)  No  project  period  may  exceed  2 
years,  beginning  with  the  project  com¬ 
mencement  date  approved  at  the  time 
of  initial  grant  award. 

§  35.310  Eligibility. 

To  be  eligible  for  a  solid  waste  plan¬ 
ning  grant,  an  applicant  must: 

(a)  Be  a  State,  interstate,  municipal, 
intermunicipal  agency,  or  organization 
composed  of  public  officials  which  is  eli¬ 
gible  for  assistance  under  section  701(g) 
of  the  Housing  Act  of  1954  (40  U.S.C. 
461(g));  or 

(b)  Have  been  designated  as  the  sole 
agency  responsible  for  carrying  out  the 
purposes  of  section  207  of  the  Solid  Waste 
Disposal  Act  for  the  area  involved.  Desig¬ 
nation  of  State  agencies  is  by  the  Gov¬ 
ernor:  Provided,  That  local  and  regional 
applicants,  may  be  designated  by  the 
State  solid  waste  management  agency 
designated  by  the  Governor. 

§  35.315  Application. 

§  35.315—1  Preapplication  procedures. 

(a)  An  informal  preapplication  should 
be  submitted  to  the  appropriate  Regional 
Administrator  prior  to  formal  applica¬ 
tion. 

(b)  Such  preapplication  may  be  in 
letter  form,  must  be  brief  (less  than  five 
pages)  and  should  generally  include: 

(1)  A  description,  of  the  applicant 
agency  and  its  jurisdictions; 

(2)  The  proportion  of  the  project  de¬ 
voted  to  management  planning  or  special 
purpose  planning; 

(3)  The  objectives  of  the  project; 

(4)  A  brief  description  of  the  ability 
to  meet  mandatory  criteria,  the  evalua¬ 
tive  criteria,  and  the  legal  requirements. 

(5)  Estimated  total  costs,  schedule  of 
the  project,  expected  outputs,  and  re¬ 
quested  Federal  share. 

(c)  Preapplications  will  be  reviewed 
by  the  EPA  Regional  Office  within  30 
days  of  receipt  to  determine  eligibility 
and  general  technical  merit. 

(d)  Preapplications  should  be  devel¬ 
oped  in  consultation  with  State  solid 
waste  agencies  and  local  agencies  to  be 
affected  by  the  project. 

§  35.315—2  Application  requirements. 

An  application  for  a  solid  waste  plan¬ 
ning  grant  shall  be  submitted  in  accord¬ 
ance  with  40  CFR  30.301  through 
30.301-5  to  the  appropriate  Regional  Ad¬ 
ministrator  and  shall: 

(a)  Include  a  letter  from  the  Gover¬ 
nor  or  State  solid  waste  management 
agency  designating  the  applicant  as  the 
sole  agency  responsible  for  carrying  out 
the  purposes  of  section  207  of  the  Solid 
Waste  Disposal  Act  for  the  area  involved. 

(b)  Include  a  work  plan  which  con¬ 
tains  the  following  information: 

( 1 )  Explanation  and  scheduling  of  the 
tasks  to  be  performed. 

(2)  Identification  of  which  unit  will 
perform  each  task. 

(3)  Estimation  of  the  costs  per  task. 

(4)  Identification  of  all  subagree¬ 
ments. 

(c)  Identify  the  steps  necessary  to 
implement  the  recommendations  of  the 
plan. 


(d)  Indicate  provision  for  active  in¬ 
volvement  of  local  officials,  key  managers 
of  publicly  and  privately  owned  solid 
waste  agencies  and  other  affected  agen¬ 
cies  (e.g.,  public  works  departments,  san¬ 
itation  districts,  existing  utilities,  etc.), 
local  officials,  and  the  general  public  dur¬ 
ing  the  entire  planning  process. 

(e)  Provide  for  the  assignment  of  a 
full-time,  qualified  project  director  and 
other  appropriate  staff  to  the  project.  A 
part-time  project  director  may  be  ade¬ 
quate  for  small  rural  projects. 

(f)  Schedule  conformance  to  State 
and  local  regulations  governing  solid 
waste  management,  e.g.,  bans  on  open 
dumping.  Where  regulations  or  ordi¬ 
nances  do  not  exist,  assurance  must  be 
given  that  action  taken  under  the  grant 
will  contribute  to  the  elimination  of 
offensive  practices  harmful  to  the 
environment. 

(g)  Assure  that  the  planning  of  solid 
waste  disposal  will  be  coordinated,  with 
and  not  duplicate  other  related  State,  in¬ 
terstate,  regional,  and  local  planning 
activities,  including  those  financed  in 
part  with  funds  pursuant  to  section  701 
of  the  Housing  Act  of  1954  (40  U.S.C. 
461). 

§  35.320  Criteria  for  award. 

In  determining  the  desirability  and  ex¬ 
tent  of  funding  for  a  project  and  priority 
of  an  application,  the  Regional  Admin¬ 
istrator  will  consider  the  following  cri¬ 
teria: 

§  35.320—1  All  applications. 

(a)  Priority  will  be  given  to  manage¬ 
ment  planning  projects  over  special  pur¬ 
pose  planning  projects. 

(b)  All  other  factors  being  equal,  pri¬ 
ority  will  be  given  to  applicants  supply¬ 
ing  a  greater  proportion  of  non-Federal 
funding  support  over  those  supplying  the 
minimum  required  non-Federal  support. 

(c)  Priority  will  be  given  to  applica¬ 
tions  which  show  that  data  collection  is 
carefully  limited  to  the  purposes  of  the 
plan  over  those  which  have  excessive 
date  collection  tasks. 

(d)  Priority  will  be  given  to  applica¬ 
tions  according  to  the  level  of  progress 
of  their  respective  State  solid  waste  man¬ 
agement  plans  (e.g.,  progressing  satis¬ 
factorily,  completed  and  accepted  by 
EPA,  adopted  by  the  Governor) . 

(e)  Priority  will  be  given  to  plans  to 
be  developed  primarily  by  the  applicant’s 
staff  over  projects  relying  heavily  on  con¬ 
tractual  outside  services. 

§  35.320-2  State  applirations. 

The  following  additional  criteria  will 
apply  to  State  applications : 

(a)  For  management  planning  proj¬ 
ects.  (1)  Priority  will  generally  be  given 
to  applications  which  illustrate  an 
awareness  of  the  management  and  fi¬ 
nancing  options  which  could  be  utilized 
at  the  State,  local,  and  regional  levels. 

(b)  For  special  purpose  planning  proj¬ 
ects.  (1)  Priority  will  be  given  to  States 
which  have  completed,  adopted,  and  im¬ 
plemented  a  solid  waste  management 
plan  accepted  by  EPA. 


(2)  Priority  will  be  given  to  applicants 
who  exhibit  a  high  level  of  under¬ 
standing  of  the  problems  to  be  addressed. 

§  35.320-3  Local  and  regional  applica¬ 
tions. 

The  following  additional  criteria  will 
apply  to  local  and  regional  applications : 

(a)  Highest  priority  will  be  given 
to  applicants  who  can  implement  posi¬ 
tive  improvements  in  solid  waste 
management. 

(b)  Priority  will  be  given  to  areawide 
planning,  that  is,  planning  for  an  area 
which  is  economically,  socially,  geo¬ 
graphically,  and  environmentally  related 
and  which  is  appropriate  for  purposes  of 
a  solid  waste  planning  project. 

(c)  If  the  applicant  cannot  directly 
implement  recommendations  of  the  plan. 

( 1 )  Priority  among  management  plan¬ 
ning  projects  will  be  given  to  applicants 
who  have  the  following  capabilities. 

(1)  Organizational  capabilities.  State 
and  local  ordinances  which  allow  alter¬ 
native  approaches  to  solid  waste  man¬ 
agement  (e.g.,  regional  solid  waste  regu¬ 
latory  authority,  solid  waste  public  or 
private  utility,  publicly  owned  and  oper¬ 
ated  system) . 

(ii)  Financing  capabilities.  State  and 
local  ordinances  which  regulate  solid 
waste  management  functions,  such  as  in¬ 
cineration,  land  disposal,  and  collection. 

(2)  Priority  among  special  purpose 
planning  projects  will  be  given  to  appli¬ 
cants  who  have: 

(i)  Shown  that  the  special  purpose 
planning  is  coordinated  with  a  completed 
solid  waste  management  plan. 

(ii)  Shown  why  special  purpose  plan¬ 
ning  is  appropriate,  if  a  comprehensive 
solid  waste  management  plan  has  not 
been  developed. 

§  35.330  Reports. 

§  35.330—1  Progress  reports. 

The  grant  agreement  may  require  the 
submission  of  a  brief  (less  than  five 
pages)  progress  report  after  the  end  of 
each  quarter  of  the  budget  period.  This 
progress  report  must  show  in  chart  or  in 
a  narrative  format  the  progress  achieved 
on  each  task  in  relation  to  the  approved 
schedule  and  project  milestones.  Special 
problems  and  delays  should  be  explained. 
The  more  detailed  progress  report  in¬ 
cluded  with  applications  for  continuation 
grants  may  be  used  in  lieu  of  a  third- 
quarter  report  for  projects  having  1-year 
budget  periods. 

§  35.330-2  Report  of  project  expendi¬ 
tures. 

No  later  than  90  days  following  the 
end  of  each  budget  period,  the  grantee 
planning  agency  shall  submit  to  the  Re¬ 
gional  Administrator  a  report  of  project 
expenditures. 

§  35.330—3  Final  report. 

The  grantee  shall  submit  a  final  report 
for  approval  prior  to  the  end  of  the  ap¬ 
proved  project  period.  The  report  shall 
document  project  activities  over  the  en¬ 
tire  period  of  grant  support  and  shall 
present  in  complete  detail  all  technical 
aspects,  negative  and  positive,  toward  the 
achievement  of  the  stated  purposes  and 
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objectives,  and  shall  include  the  plan  de¬ 
veloped  for  solution  of  the  solid  waste 
management  problems.  The  plan  shall 
be  based  upon  the  project  findings,  data 
analyses,  and  conclusions,  and  shall  in¬ 
clude  specific  recommendations  for  ac¬ 
tion  and  implementation.  The  final  re¬ 
port  shall  reflect  or  include  EPA  com¬ 
ment.  One  set  of  reproducible  copy 
suitable  for  printing  and  such  other  cop¬ 
ies  as  may  be  stipulated  in  the  grant 
agreement  shall  be  promptly  transmitted 
to  the  Regional  Administrator. 

§  35.340  Continuation  grant. 

To  be  eligible  for  a  continuation  grant 
within  the  approved  project  period,  the 
grantee  planning  agency  must: 

(a)  Have  demonstrated  satisfactory 
performance  during  all  previous  budget 
periods;  and 

(b)  Submit  no  later  than  30  days  prior 
to  the  end  of  the  budget  period  a  contin¬ 
uation  application  which  includes  a  de¬ 
tailed  progress  report,  an  estimated 
financial  statement  for  the  current 
budget  period,  a  budget  for  the  new 
budget  period,  and  an  updated  work  plan 
revised  to  account  for  actual  progress  ac¬ 
complished  during  the  current  budget 
period. 

Subpart  B— Program  Grants 

§  35.400  Purpose. 

This  subpart,  which  establishes  and 
codifies  policy  and  procedures  for  air  and 
water  pollution  control  program  assist¬ 
ance  grants,  supplements  the  EPA  gen¬ 
eral  grant  regulations  and  procedures 
(40  CPR  Part  30)  and  is  applicable  to 
all  program  grants.  These  grants  are 
intended  to  aid  programs  for  the  preven¬ 
tion  and  control  of  air  or  water  pollution 
at  the  State,  interstate,  or  local  level. 

§  35.400-1  Grants  may  be  awarded  to 
air  pollution  control  agencies  and  in¬ 
terstate  planning  agencies. 

Grants  may  be  awarded  to  air  pollu¬ 
tion  control  agencies  for  the  planning, 
development,  establishment,  improve¬ 
ment,  and  maintenance  of  programs  for 
the  prevention  and  control  of  air  pollu¬ 
tion  or  implementation  of  national  pri¬ 
mary  and  secondary  ambient  air  quality 
standards.  Grants  may  be  awarded  to 
interstate  planning  agencies  for  the  de¬ 
velopment  of  implementation  plans  for 
any  interstate  air  quality  control  region. 

§  35.400—2  Grants  may  be  awarded  to 
State  and  interstate  water  pollution 
control  agencies. 

Grants  may  be  awarded  to  State  and 
interstate  water  pollution  control  agen¬ 
cies  for  the  establishment  and  mainten¬ 
ance  of  adequate  programs  for  the 
prevention  and  control  of  water  pollu¬ 
tion,  including  the  training  of  personnel 
of  public  agencies. 

§  35.401  Authority. 

This  subpart  is  issued  under  sections 
105  and  106  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  1857c  and  1857c-l, 
and  section  7  of  the  Federal  Water  Pollu¬ 


FEDERAL 


tion  Control  Act  as  amended,  33  U.S.C. 
1157. 

§  35.405  Criteria  for  evaluation  of  pro¬ 
gram  objectives. 

(a)  Program  descriptions  or  plans  set 
out  in  the  application  and  submitted  in 
accordance  with  these  regulations  shall 
be  evaluated  to  determine : 

(1)  Consistency  and  compatibility  of 
goals  and  expected  results  with  national 
and  regional  programs  in  implementing 
purposes  and  policies  of  the  Clean  Air 
Act  or  the  Federal  Water  Pollution  Con¬ 
trol  Act,  as  amended. 

(2)  Feasibility  of  achieving  goals  and 
expected  results  in  relation  to  existing 
problems,  program  authority,  organiza¬ 
tion,  resources,  and  procedures. 

(b)  Approval  of  the  program  descrip¬ 
tion  or  plan  developed  pursuant  to  8  35.- 
525  or  §  35.575  will  be  based  on  the  extent 
to  which  the  applicant’s  program  satis¬ 
fies  the  above  criteria. 

§  35.410  Evaluation  of  program  per¬ 
formance. 

(a)  An  annual  program  performance 
evaluation  shall  be  conducted  by  the  ap¬ 
propriate  Regional  Administrator  and 
the  grantee  to  provide  a  basis  for  meas¬ 
uring  progress  toward  achievement  of 
the  approved  program  objectives  de¬ 
scribed  in  the  program  description  or 
plan.  The  evaluation  shall  be  limited  to 
the  objectives,  responsibilities,  author¬ 
ized  functions,  and  other  related  activi¬ 
ties  set  forth  in  the  grantee’s  approved 
program  plan  or  description. 

(b)  The  Regional  Administrator  shall 
complete  the  program  evaluation  no 
later  than  120  days  before  the  beginning 
of  a  new  budget  period.  The  Regional 
Administrator  shall  prepare  a  summary 
of  the  joint  evaluation  findings.  The 
grantee  shall  be  allowed  15  days  to  con¬ 
cur  or  comment  on  the  findings. 

§  35.415  Report  of  project  expendi¬ 
tures. 

Within  90  days  after  the  end  of  each 
budget  period,  the  grantee  shall  submit 
to  the  Regional  Administrator  an  annual 
report  of  expenditures,  which  shall  in¬ 
clude  all  funds,  Federal  and  non-Federal, 
expended  during  the  budget  period. 

§  35.420  Payment. 

Grant  payments  shall  be  made  quar¬ 
terly  in  advance.  Grant  payments  shall 
be  made  on  a  cumulative  basis  not  to 
exceed  30  percent  of  the  errant  amount 
for  the  first  quarter,  30  percent  for  the 
second  quarter,  20  percent  for  the  third 
quarter,  and  20  percent  for  the  fourth, 
quarter  of  the  budget  period.  No  pay¬ 
ment  shall  be  made  prior  to  grant  award. 

Am  Pollution  Control  Program  Grants 
§  35.501  Definitions. 

As  used  herein,  the  following  words 
and  terms  shall  have  the  meaning  set 
forth  below: 

§  35.501—1  Air  pollution. 

The  presence  in  the  outdoor  atmos¬ 
phere  of  ahy  dust,  fumes,  mist,  smoke, 
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other  particulate  matter,  vapor,  gas, 
odorous  substances,  or  a  combination 
thereof,  in  sufficient  quantities  and  of 
such  characteristics  and  duration  as  to 
be.  or  likely  to  be,  injurious  to  health  or 
welfare,  animal  or  plant  life,  or  property, 
or  as  to  interfere  with  the  enjoyment 
of  life  or  property. 

§  35.501—2  Air  pollution  control  agency. 

Any  of  the  following: 

(a)  State  air  pollution  control  agency. 
A  single  State  agency  designated  by  the 
Governor  of  that  State  as  the  State 
agency  with  substantial  responsibility  for 
the  prevention  and  control  of  air  pollu¬ 
tion  within  the  State; 

(b)  Interstate  air  pollution  control 
agency.  An  agency  established  by  two 
or  more  States  and  having  substantial 
powers  or  duties  pertaining  to  the  pre¬ 
vention  and  control  of  air  pollution; 

(c)  Municipal  air  pollution  control 
agency.  A  city,  county,  or  other  local 
government  agency  responsible  for  en¬ 
forcing  ordinances  or  laws  relating  to  the 
prevention  and  control  of  air  pollution. 

(d)  Intermunicipal  air  pollution  con¬ 
trol  agency.  An  agency  of  two  or  more 
municipalities  located  in  the  same  State 
or  in  different  States  and  having  sub¬ 
stantial  powers  or  duties  pertaining  to 
the  prevention  and  control  of  air  pollu¬ 
tion. 

§  35.501—3  Air  pollution  control  pro¬ 
gram. 

A  program  for  the  prevention  and  con¬ 
trol  of  air  pollution  or  the  implementa¬ 
tion,  maintenance,  and  enforcement  of 
national  primary  and  secondary  ambient 
air  quality  standards. 

§  35.501—4  Air  quality  control  region. 

An  area  designated  or  established  pur¬ 
suant  to  section  107  of  the  Clean  Air  Act, 
42  U.S.C.  1857c— 2. 

§  35.501—5  Implementation  plan. 

The  implementation  plan,  or  revision 
thereof,  which  has  been  approved  under 
section  110(a)  of  the  Clean  Air  Act  (42 
U.S.C.  1857c-5(a)),  and  which  imple¬ 
ments  a  national  primary  or  secondary 
ambient  air  quality  standard  in  a  State 
or  portion  thereof. 

§  35.501—6  Interstate  air  quality  con¬ 
trol  region. 

A  geographic  area,  designated  under 
section  107  of  the  Clean  Air  Act,  that  in¬ 
cludes  areas  in  two  or  more  States. 

§  35.501-7  Interstate  planning  agency. 

An  agency  legally  constituted  under 
the  laws  of  two  or  more  States  having  all 
powers  necessary  to  carry  out  a  plan¬ 
ning  project  in  accordance  with  section 
106  of  the  Clean  Air  Act,  and  designated 
by  the  Governor  of  each  State  as  the 
official  air  pollution  control  planning 
agency  for  the  area  of  Jurisdiction  within 
such  State  covered  by  the  project. 

§  35.501-8  Maintenance  program. 

A  program  of  an  air  pollution  control 
agency  that  as  a  minimum  has  attained 
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the  level  of  operation  set  forth  in 
§  35.525-2. 

§  35.501—9  Municipality. 

A  city,  town,  borough,  county,  parish, 
district,  or  other  public  body  created  by 
or  pursuant  to  State  law. 

§35.501—10  Nonrecurrent  expendi¬ 
tures. 

Expenditures  which  include: 

(a)  The  amount  by  which  the  annual 
cost  of  the  purchases  of  individual  items 
of  equipment,  each  costing  over  $2,500, 
exceed  the  average  of  such  purchases  for 
the  3  preceding  fiscal  years.  Nonrecur¬ 
rent  equipment  purchases  may  be  depre¬ 
ciated  over  the  anticipated  useful  life  of 
the  equipment. 

(b)  Costs  of  projects  supported  under 
grants  authorized  by  sections  of  the 
Clean  Air  Act  other  than  section  105. 

§  35.501—11  Prcmainlcnance  program. 

An  undertaking  to  plan,  develop,  es¬ 
tablish,  or  improve  an  air  pollution  con¬ 
trol  program  having  comprehensive  ob¬ 
jectives  and  schedules  for  growth  and 
which  will  qualify  the  undertaking  as  a 
maintenance  program  at  the  end  of  the 
project  period. 

§35.501—12  Program  description. 

A  comprehensive  narrative  statement # 
of  objectives  for  the  prevention  and  con-‘ 
trol  of  air  pollution ;  for  the  implementa¬ 
tion,  maintenance,  and  enforcement  of 
national  primary  and  secondary  ambient 
air  quality  standards  or  for  the  develop¬ 
ment  of  an  implementation  plan ;  and  of 
the  proposed  measures  to  achieve  these 
objectives. 

§  35.501-13  State. 

A  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Vir¬ 
gin  Islands,  Guam,  and  American  Samoa. 

§  35.505  Allocation  of  funds. 

(a)  Tentative  allowances.  No  later 
than  April  1  of  each  year,  the  Adminis¬ 
trator  will  issue  to  each  Regional  Admin¬ 
istrator  a  tentative  regional  allowance 
for  the  next  fiscal  year.  This  tentative 
allowance  (planning  target)  will  be  based 
on  the  amount  of  the  appropriation  re¬ 
quested  for  the  next  fiscal  year.  The  Re¬ 
gional  Administrator  shall  promptly  no¬ 
tify  each  State  agency  of  the  tentative 
allotment  for  the  State  for  the  next 
fiscal  year. 

(b)  Final  allowances.  As  soon  as  prac¬ 
ticable,  after  funds  are  made  available, 
the  Administrator  will  issue  to  each  Re¬ 
gional  Administrator  a  final  regional 
allowance  for  State  allotment  of  the 
funds  appropriated  for  each  fiscal  year. 

(c)  Determination.  Regional  allow¬ 
ances  and  State  allotments  shall  be  the 
sum  of  the  amounts  required  to  support 
State  and  local  programs  which  meet  the 
requirements  of  §  35.525  and  shall,  so 
far  as  practicable,  be  determined  by  (1) 
the  population  served  by  a  program,  (2) 
the  extent  of  the  actual  or  potential 
air  pollution  problem  within  a  program’s 
area  of  jurisdiction,  (3)  the  financial 
need  of  the  applicant,  and  (4)  the  impact 
of  the  program’s  activities  upon  national 


priorities  and  objectives  existing  at  the 
time.  The  allotment  for  any  one  State 
may  not  exceed  an  amount  equal  to  10 
percent  of  the  funds  appropriated  for 
the  purposes  of  section  105(a)  of  the 
Clean  Air  Act  in  any  one  fiscal  year. 

(d)  Reallotment.  By  October  15  of 
each  year,  or  as  soon  thereafter  as  prac¬ 
ticable,  the  Administrator  will  issue  to 
each  Regional  Administrator  an  allow¬ 
ance  derived  from  reallotment  of  prior 
year  funds. 

§  35.507  Federal  assistance  for  agency 
programs. 

§  35.507—1  Limitations  on  assistance. 

(a)  Control  programs .  Subject  to  the 
availability  of  funds,  the  criteria  con¬ 
tained  in  §  35.520,  and  in  accordance 
with  the  schedule  of  Federal  support 
(§  35.507-3),  the  Regional  Administra¬ 
tor  may  award  a  grant  for: 

(1)  Premaintenance  programs,  (i) 
Up  to  two-thirds  of  the  allowable  costs 
for  any  air  pollution  control  agency  (see 
§  30.701  of  this  chapter) . 

(ii)  Up  to  three-fourths  of  the  allow¬ 
able  costs  for  any  air  pollution  control 
agency  as  defined  in  §  35.501-2  (a),  (b), 
and  (d). 

(2)  Maintenance  programs,  (i)  Up  to 
one-half  of  the  allowable  costs  for  any 
air  pollution  control  agency. 

(ii)  Up  to  three-fifths  of  the  allow¬ 
able  costs  for  any  air  pollution  control 
agency  as  defined  in  §  35.501-2  (a),  (b), 
and (d) . 

(b)  Interstate  planning.  Subject  to 
the  availability  of  funds,  and  the  criteria 
contained  in  §  35.520-2,  the  Regional 
Administrator  may  award  a  grant  to  an 
interstate  planning  agency  as  defined 
in  §  35.501-8  in  an  amount  up  to  95 
percent  of  the  estimated  air  quality 
planning  program  costs  for  an  initial  2- 
year  period.  Thereafter,  the  Regional 
Administrator  is  authorized  to  support 
such  interstate  planning  agencies  in  an 
amount  up  to  three-fourths  of  the  esti¬ 
mated  air  quality  planning  program 
costs. 

§  35.507—2  Limitations  on  duration. 

(a)  Project  period — (1)  Premain¬ 
tenance  programs.  The  project  period 
for  premaintenance  programs  shall  be 
a  period  of  time  expressed  in  years  that 
is  mutually  agreeable  to  the  Regional 
Administrator  and  the  control  agency, 
but  shall  not  exceed  6  years.  The  proj¬ 
ect  period  shall  be  based  on  the  pro¬ 
gram  goals  identified  in  the  program 
description  of  the  initial  premainte¬ 
nance  grant  application.  The  Regional 
Administrator  may  extend  the  project 
period  once  for  a  period  of  1  year.  Sub¬ 
sequently,  no  further  Federal  support 
will  be  available  to  the  control  agency 
at  the  premaintenance  program  level. 

(2)  Maintenance  programs.  The  proj¬ 
ect  period  for  maintenance  programs 
shall  be  unlimited  provided  that  such 
programs  continue  at  a  maintenance 
level.  Federal  support  may  be  suspended 
or  terminated  if  a  maintenance  program 
ceases  to  qualify  undei*  §  35.525-2. 

(3)  Interstate  planning.  The  project 
period  for  interstate  planning  shall  be  a 


period  of  time  expressed  in  years  that  is 
mutually  agreeable  to  the  Regional  Ad¬ 
ministrator  and  the  interstate  agency, 
but  shall  not  exceed  3  years.  The  project 
period  shall  be  based  on  the  program 
goals  identified  in  the  program  descrip¬ 
tion  of  the  planning  grant  application. 
The  Regional  Administrator  may  extend 
the  project  period  once  for  a  period  of 
1  year. 

(b)  Budget  periods.  The  budget  period 
of  any  grant  awarded  to  support  a  pre¬ 
maintenance  or  maintenance  program 
or  an  interstate  planning  agency  shall  be 
for  a  period  of  12  months  and  shall  be 
coterminous  with  the  grantee  agency’s 
fiscal  year. 


§  35.507—3  Schedule  of  Federal  sup¬ 
port. 


Type  agency 

Year  of 
support  * 

Maximum 
federal 
funds  * 

Municipal  *  (§  35.507- 

1 . 

( Percent ) 
100 

1(a)(1)(D).* 

2 . 

75 

3 . 

50 

4 

25 

All  over  4 . 

0 

State,  intermunicipal  and 

1 . 

200 

interstate  *  (535.507- 

2 . 

150 

l(a)(l)(ii)).* 

3 . 

100 

4 

50 

All  over  4 . 

0 

Municipal  •  (§  35.507- 

1 . 

200 

1(a)(1)(D).* 

2 . 

200 

3  . 

150 

4 

100 

5 _ _ 

75 

6  . 

50 

•  7 . 

*25 

State,  intermunicipal  and 

1 . 

300 

interstate  *  (135.507- 

2 . 

300 

1(a)(1)(H)).* 

3 

250 

4 

•200 

5 . . 

150 

6 . 

100 

‘  7 . 

*50 

Municipal  (§35.507- 

All . 

100 

1(a)(2)(D).7 

State,  intermunicipal  and 

All . 

150 

interstate  (§35.507- 
1(a)(2)(H)).7 

1  Year  of  support  starting  May  1, 1972,  or  later. 

7  Expressed  as  a  percent  of  local  funds. 

*  For  agencies  which  have  received  Federal  support, 
under  section  105  of  the  Act,  for  three  or  more  complete 
budget  periods  between  July  1,  1968,  and  June  30,  1972. 

*  For  agencies  which  have  received  Federal  support 
under  section  105  of  the  Act,  for  less  than  three  complete 
budget  periods  between  July  1,  1968,  and  June  30,  1972. 

*  Provided  1  year  extension  is  granted  by  the  Regional 
Administrator. 

*  Premaintenance  type  support. 

7  Maintenance  type  support. 

§  35.510  Grant  amount. 

§  35.510—1  Determination. 

(a)  Control  agencies.  In  determining 
the  amount  of  support  for  a  control 
agency,  the  Regional  Administrator  will 
consider:  (1)  The  functions,  duties,  and 
obligations  assigned  to  the  program  by 
any  applicable  implementation  plan; 
(2)  the  feasibility  of  the  program  in  view 
of  the  resources  to  be  made  available  to 
maintain  a  total  program  effort;  (3)  the 
probable  or  estimated  total  cost  of  the 
program  in  relation  to  its  expected  ac¬ 
complishments;  (4)  the  extent  of  the 
actual  or  potential  pollution  problem; 
and  (5)  the  population  served  within 
the  agency’s  jurisdiction. 

(b)  Interstate  planning  agencies.  In 
determining  the  amount  of  support  for 
an  interstate  planning  agency,  the  Re¬ 
gional  Administrator  will,  pursuant  to 
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section  106  of  the  Act,  consider  the  ex¬ 
tent  of  the  actual  or  potential  air  pollu¬ 
tion  problem  in  relation  to:  (1)  The  need 
to  revise  applicable  implementation 
plans,  or  portions  thereof,  to  insure  the 
timely  achievement  of  national  primary 
or  secondary  ambient  air  quality  stand¬ 
ards;  (2)  the  development  of  new  imple¬ 
mentation  plans;  and  he  will  also  con¬ 
sider  (3)  tiie  comments  of  the  appro¬ 
priate  governmental  officials;  (4)  the 
feasibility  of  the  project  with  regard  to 
the  resources  available;  and  (5)  the  esti¬ 
mated  cost  of  the  project  compared  to  its 
probable  accomplishments. 

§  35.510—2  Limitations. 

(a)  The  amount  of  a  grant  award  to 
support  an  air  pollution  control  agency 
premaintenance  or  maintenance  program 
shall  be  subject  to  the  grant  limits  set 
forth  in  §  35.507-1  in  accordance  with 
the  schedule  of  Federal  support  in 
§  35.507-3. 

(b)  Whenever  a  final  allowance  is  not 
sufficient  to  meet  the  funding  require¬ 
ments  of  qualified  air  pollution  control 
agencies,  the  Regional  Administrator 
shall  give  priority  to  continuation  sup¬ 
port. 

(c)  Whenever  funds  available  are  in¬ 
sufficient  to  continue  support  for  pro¬ 
grams  entitled  to  priority,  an  agency 
shall  be  consulted  prior  to  any  reduction 
in  the  amount  of  Federal  support. 

(d)  Grants  shall  be  awarded  only  from 
appropriations  available  at  the  time  of 
award. 

§  35.515  Eligibility. 

§  35.515—1  Control  programs. 

Any  air  pollution  control  agency  that 
meets  the  criteria  for  award  prescribed 
in  §  35.520-1  shall  be  eligible  for  an  air 
pollution  control  program  assistance 
grant. 

§35.515—2  Interstate  planning. 

Any  interstate  planning  agency  that 
meets  the  criteria  for  award  prescribed 
in  §  35.520-2  shall  be  eligible  for  an  air 
quality  program  planning  grant  author¬ 
ized  by  section  106  of  the  Clean  Air  Act. 

§  35.520  Criteria  for  award. 

§  35.520—1  Control  programs. 

(a)  No  grant  may  be  awarded  unless 
the  grant  application  includes  a  program 
description  which  meets  the  requirements 
of  §  35.525  and  which  has  been  approved 
by  the  Regional  Administrator. 

(b)  No  grant  may  be  awarded  until  the 
Regional  Administrator  has  consulted 
with  the  official  designated  by  the  Gov¬ 
ernor  or  Governors  of  the  State  or  States 
affected  by  such  award  pursuant  to  sec¬ 
tion  105(b)  of  the  Clean  Air  Act.  Such 
consultation  should  consider  the  role  of 
the  applicant  in  the  enforcement  of  any 
applicable  implementation  plan  and  con¬ 
firm  that  the  project  will  be  consistent 
with  the  objectives  of  the  State  air  pollu-  , 
tion  control  program. 

(c)  No  grant  may  be  awarded  during 
any  fiscal  year  when  the  estimated  recur¬ 
rent  expenditures  of  non-Federal  funds 
for  the  program  will  be  less  than  the  re¬ 
current  expenditures  of  non-Federal 


funds  were  for  such  programs  during  the 
preceding  fiscal  year. 

(d)  No  grant  may  be  awarded  unless 
the  applicant  provides  assurance  satis¬ 
factory  to  the  Regional  Administrator 
that  such  grant  will  be  used  to  supple¬ 
ment  and,  to  the  extent  practicable,  in¬ 
crease  the  State,  local,  or  other  non- 
Federal  funds  that  would  in  the  absence 
of  such  grant  be  made  available  for  such 
program,  and  that  Federal  assistance  will 
in  no  event  supplant  such  State,  local, 
or  other  non-Federal  funds. 

(e)  Not  more  than  10  percent  of  the 
total  of  funds  appropriated  or  allocated 
for  the  purposes  of  section  105(a)  of  the 
Clean  Air  Act  in  any  one  fiscal  year  shall 
be  granted  for  air  pollution  control  pro¬ 
grams  in  any  one  State.  In  the  case  of  a 
grant  for  a  program  in  an  area  crossing 
State  boundaries,  the  Regional  Adminis¬ 
trator  shall  determine  the  portion  of  such 
grant  that  is  chargeable  to  the  10  per¬ 
cent  limitation  for  each  State  into  which 
such  area  extends. 

(f)  No  grant  may  be  awarded  under 
§  35.507-1  (a)  (1)  (ii)  and  *2)  (ii)  with 
respect  to  any  air  quality  control 
region,  or  portion  thereof,  for  which 
there  is  an  applicable  implementa¬ 
tion  plan,  unless  the  air  pollution  control 
agency  applicant  has  substantial  respon¬ 
sibility  for  carrying  out  such  applicable 
implementation  plan.  “Substantial  re¬ 
sponsibility"  shall  include,  but  not  be 
limited  to,  adequate  legal  authority  and 
resource  capability  for  carrying  out  the 
effort  required  to  implement  and  meet 
the  goals  of  an  approved  implementation 
plan  in  an  agency’s  geographic  area  of 
jurisdiction  independently  or  in  concert 
with  other  air  pollution  control  agencies. 

(g)  No  grant  may  be  awarded  to  any 
interstate  or  intermunicipal  air  pollution 
control  agency  unless  the  applicant  pro¬ 
vides  assurance  satisfactory  to  the  Re¬ 
gional  Administrator  in  the  grant  appli¬ 
cation  narrative  description  that  the 
agency  provides  for  adequate  representa¬ 
tion  of  appropriate  State,  interstate, 
local,  and  (when  appropriate)  interna¬ 
tional  interests  in  the  air  quality  con¬ 
trol  region  and  further  that  the  agency 
has  the  capability  of  developing  and 
implementing  a  comprehensive  air  qual¬ 
ity  plan  for  the  air  quality  control  re¬ 
gion.  Such  a  plan  shall  include  (when 
found  appropriate  by  the  Regional  Ad¬ 
ministrator)  a  recommended  system  of 
alerts  to  avert  and  reduce  the  risk  of 
situations  in  which  there  may  be  im¬ 
minent  and  serious  danger  to  the  public 
health  or  welfare  from  air  pollutants 
and  the  various  aspects  relevant  to  the 
establishment  of  air  quality  standards 
for  such  air  quality  control  region,  in¬ 
cluding  the  concentration  of  industries, 
other  commercial  establishments,  popu¬ 
lation  and  naturally  occurring  factors 
which  shall  affect  such  standards. 

§  35.520—2  Interstate  planning. 

No  grant  may  be  awarded  pursuant  to 
35.507-1  (b)  unless  such  agency  is  desig¬ 
nated  by  the  Governors  of  the  affected 
States,  is  capable  of  recommending  to 
the  Governors  plans  for  implementation 
of  national  primary  and  secondary  ambi¬ 


ent  air  quality  standards  and  includes 
representation  from  the  States  and  ap¬ 
propriate  political  subdivisions  within 
the  affected  interstate  air  quality  con¬ 
trol  regions. 

§  35.525  Program  requirements. 

Portions  of  the  program  description 
may  incorporate  by  reference  appropri¬ 
ate  parts  of  an  applicable  implementa¬ 
tion  plan. 

§  35.525—1  Premaintenanre  program. 

A  program  description  for  an  air  pol¬ 
lution  control  agency  premaintenance 
program  shall  include,  but  not  be  limited 
to,  the  following: 

(a)  A  description  of  the  extent  of  the 
air  pollution  problem  within  the  appli¬ 
cant’s  geographical  area  of  jurisdiction. 

(b)  A  comprehensive  statement  of  ap¬ 
plicant’s  objectives  for  the  prevention 
and  control  of  air  pollution  or  implemen¬ 
tation  of  national  primary  and  secondary 
ambient  air  quality  standards,  and  of 
the  proposed  means  to  achieve  these 
objectives. 

(c)  A  description  of  the  applicant’s 
existing  program  and  of  the  changes  that 
are  to  be  initiated  during  the  project 
period,  including  but  not  limited  to  those 
procedures  necessary  to  develop  or  exe¬ 
cute  any  applicable  implementation  plan. 
Items  that  should  be  specifically  in¬ 
cluded  as  part  of  the  comprehensive  de¬ 
scription  are: 

(1)  A  description  of  the  pertinent  ex¬ 
isting  legal  authority  including  appli¬ 
cable  statutes,  ordinances,  rules,  and 
regulations. 

(2)  A  description  of  proposed,  pending, 
or  requested  changes  to  the  existing  legal 
authority. 

(3)  A  description  of  the  organization, 
methodology,  and  resources  utilized  in 
the  program.  Resources  should  include 
administrative  and  technical  support, 
personnel,  facilities,  equipment,  staff, 
and  other  pertinent  resources;  and  of 
any  additional  resources  required  to  meet 
the  program  objectives  or  execute  any 
applicable  implementation  plan. 

(4)  A  description  of  any  intergovern¬ 
mental  agreements  and/or  working  rela¬ 
tionships  for  carrying  out  programs. 

(d)  Regulations  for  the  prevention  and 
control  of  air  pollution  which  are  at  least 
as  stringent  as  those  contained  within 
any  applicable  implementation  plan 
covering  sources  under  the  jurisdiction 
of  the  applicant  agency. 

(e)  Provisions  for  visible  emission 
limitations  adequate  for  the  prevention 
and  control  of  particulate  matter  from 
all  sources  over  which  the  applicant  has 
jurisdiction  and  provide  adequate  mea¬ 
sures  for  the  prevention  and  control  of 
open  burning  within  the  geographic  area 
of  the  applicant’s  jurisdiction. 

(f)  A  certification  by  the  official  re¬ 
sponsible  for  application  preparation 
that  the  program  description  as  sub¬ 
mitted  has  been  officially  adopted  by  that 
program. 

(g)  If  no  applicable  implementation 
plan  exists,  the  program  description  must 
have  been  determined  by  the  appropri¬ 
ate  official  designated  by  the  Governor 
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of  the  State,  to  be  designed  to  prevent, 
and  control  air  pollution  within  the  geo¬ 
graphic  area  of  responsibility  of  the  ap¬ 
plicant  in  a  manner  consistent  with  the 
program  of  the  State  air  pollution  con¬ 
trol  agency. 

(h)  If  there  exists  an  applicable  im¬ 
plementation  plan  for  any  air  quality 
control  region  within  which  the  pro¬ 
gram’s  geographical  area  of  jurisdiction 
is  partially  or  totally  located,  the  pro¬ 
gram  description  must  be  designed  to 
prevent  and  control  air  pollution  within 
the  geographical  area  and  scope  of  re¬ 
sponsibility  of  such  applicant  in  a  man¬ 
ner  consistent  with  such  applicable  im¬ 
plementation  plan.  * 

§  35.525—2  Maintenance  program. 

A  program  description  of  an  air  pollu¬ 
tion  control  agency  maintenance  pro¬ 
gram  shall  satisfy  the  requirements  of 
§  35.525-1  and  shall  meet  the  following 
additional  requirements,  either  alone  or 
in  cooperation  with  other  agencies  within 
its  geographic  area  of  jurisdiction.  The 
program  must: 

(a)  Provide  a  description  of  the  orga¬ 
nization,  program  support  activities  and 
staffing  skills  that  are  consistent  with 
stated  objectives,  environmental  needs 
and  solutions. 

(b)  Employ  at  least  75  percent  of  esti¬ 
mated  total  staff  needs  as  determined  by 
an  Environmental  Protection  Agency 
manpower  model,  comparable  task  anal¬ 
ysis  procedures  or  other  means  accept¬ 
able  to  the  Regional  Administrator. 

(c)  Provide  training  for  development 
and  upgrading  of  employee  skills  consist¬ 
ent  with  maintenance  program  require¬ 
ments. 

(d)  Provide  for  public  education  and 
information  that  is  designed  to  maintain 
public  confidence  and  support  of  the  air 
pollution  control  program. 

(e)  Maintain  legal  authority  and 
regulations  to  prevent,  abate,  and  con¬ 
trol  air  pollution  from  all  sources  within 
the  applicant’s  area  of  jurisdiction  which 
are  not  subject  to  exclusive  control  by 
other  agencies. 

(f )  Provide  procedures  for  conducting 
area  surveillance  source  inspections  and 
enforcement  activities  on  a  "24-hour 
basis.  This  shall  include  a  system  in¬ 
volving  official  forms  for  complaints,  vio¬ 
lation  notices,  violation  observations, 
source  registration,  site  inspections,  etc. 
Enforcement  activities  must  be  sup¬ 
ported  by  adequate  legal  services. 

(g)  Provide  a  communication  system 
for  implementing  emergency  procedures 
and  rapid  response  to  field  surveillance 
and  enforcement  needs.  The  applicant 
agency  should  be  capable  of  effecting 
reduction  through  emergency  episode 
procedures,  and  of  assessing  engineering 
feasibility  ot  the  emission  regulations 
being  developed. 

(h)  Provide  a  program  that  sets  forth 
legally  enforceable  procedures  that  will 
be  used  to  prevent  construction,  modi¬ 
fication,  or  operation  of  any  stationary 
source  at  any  location  where  emissions 
from  such  source  will  prevent  the  at¬ 
tainment  or  maintenance  of  a  national 
standard. 
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(i)  Provide  a  procedure  and  capa¬ 
bility  for  obtaining,  performing,  and/or 
evaluating  source  tests  of  industrial 
processes  and  operations  required  by 
permit  systems  and/or  regulations. 

(j)  Provide  an  operation  and  main¬ 
tenance  schedule  for  the  operation  of 
laboratory  facilities  to  assure  their  ade¬ 
quacy  for  performing  analysis  of  sam¬ 
ples  and  data  reduction  functions.  The 
program  for  performing  required  labo¬ 
ratory  operations  can  be  provided  as  an 
external  service  to  the  agency. 

(k)  Provide  a  system  for  data  ac¬ 
quisition,  handling,  and  analysis  con¬ 
sistent  with  maintenance  program 
requirements. 

(l)  Operate  and  maintain  an  air 
quality  monitoring  network  consistent 
as  a  minimum  with  implementation  plan 
requirements. 

(m)  Provide  in  a  form  prescribed  by 
the  Administrator  an  updated,  compre¬ 
hensive  emission  inventory  of  air  pol¬ 
lutants  being  discharged  within  the 
applicant’s  area  of  jurisdiction  and 
covering  the  sources  and  amounts  of 
those  air  pollutants  for  which  national 
ambient  air  quality  standards  have  been 
promulgated  under  section  109  of  the 
Clean  Air  Act  (42  U.S.C.  1857c-4)  and 
those  that  have  been  determined  as 
hazardous  in  accordance  with  section 
112  of  the  Clean  Air  Act  (42  U.S.C. 
1857C-7). 

(n)  Provide  data  regarding  distribu¬ 
tion  and  concentrations  of  those  air  pol¬ 
lutants  in  the  ambient  air  within  the 
applicant’s  area  of  jurisdiction  which 
are  not  currently  being  reported  in  ac¬ 
cordance  with  any  applicable  implemen¬ 
tation  plan. 

§  35.525—3  Interstate  planning. 

A  program  description  of  an  interstate 
planning  agency  shall  include,  but  not 
be  limited  to,  the  following: 

(a)  Where  there  exists  an  applicable 
implementation  plan,  or  portion  thereof, 
a  project  description  shall  include: 

(1)  A  listing  of  the  air  pollutants  and 
their  associated  air  quality  standards  ap¬ 
plicable  to  the  proposed  project. 

(2)  A  description  (including  geo¬ 
graphic  and  temporal  extent)  of  any  un¬ 
anticipated  deficiency  in  any  applicable 
implementation  plan,  or  portion  thereof, 
which  may  prevent  the  timely  achieve¬ 
ment  of  any  applicable  air  quality 
standard. 

(3)  A  description  of  the  applicant’s 
proposals,  including  alternatives,  de¬ 
signed  to  insure  the  timely  achievement 
of  any  applicable  air  quality  standard. 
These  proposals  shall  set  forth  project 
objectives  in  order  of  priority  and  the 
timetable  for  achieving  such  objectives. 

(b)  For  the  purpose  of  developing  new 
implementation  plans  to  meet  national 
ambient  air  quality  standards  promul¬ 
gated  by  the  Administrator,  the  project 
description  shall  include: 

(1) A  listing  of  the  air  pollutants  and 

their  associated  national  ambient  air 
quality  standards  applicable  to  the  pro¬ 
posed  project.  , 

(2)  A  description  of  the  steps  to  be 
taken  to  develop  an  Implementation  plan 
which  will  meet  the  requirements  of  sec¬ 


tion  110  of  the  Clean  Air  Act  (42  U.S.C. 
1857C-5)  and  40  CFR  Part  51. 

(c)  A  description  dt  existing  and  pro¬ 
posed  resources,  including  staff,  facilities, 
and  procedures,  adequate  for  effective 
implementation  of  the  project. 

§  35.530  Supplemental  conditions. 

In  addition  to  any  other  requirement 
herein,  each  air  pollution  control  part 
shall  be  subject  to  the  following  con¬ 
ditions: 

(a)  Direct  cost  expenditures  for  the 
purchase  of  real  estate  or  construction 
of  a  fixed  structure  are  unallowable,  ex¬ 
cept  that  costs  of  monitoring  stations 
may  be  allowed  as  direct  costs. 

(b)  The  sum  of  the  non-Federal  re¬ 
current  expenditures  by  the  grantee  in 
the  fiscal  year  for  which  the  grant  is 
awarded  shall  be  equal  to  or  greater  than 
the  sum  of  grantee’s  recurrent  expendi¬ 
tures  during  the  fiscal  year  immediately 
preceding  the  beginning  of  the  current 
budget  period. 

(c)  The  grantee  shall  provide  such  in¬ 
formation  as  the  Regional  Administrator 
may  from  time  to  time  require  to  carry 
out  his  functions.  Such  information  may 
contain,  but  is  not  limited  to:  Air  quality 
data,  emission  inventory  data,  data  de¬ 
scribing  progress  toward  compliance  with 
regulations  by  specific  sources,  data  on 
variances  granted,  and  similar  regu¬ 
latory  actions. 

§  35.535  Assignment  of  personnel. 

(a)  The  Administrator  may  detail  per¬ 
sonnel  of  the  Environmental  Protection 
Agency  to  an  air  pollution  control  agency 
pursuant  to  section  301(b)  of  the  Clean 
Air  Act. 

(b)  The  Regional  Administrator,  with 
the  concurrence  of  the  grantee,  shall 
reduce  grant  payments  by  the  amount  of 
pay,  allowances,  travel,  training,  and 
other  expenses  related  to  the  detail  of 
any  EPA  officer  or  employee  pursuant  to 
section  105(d)  of  the  Clean  Air  Act.  The 
amount  of  the  reduction  shall  be  deemed 
to  have  been  paid  to  the  grantee  in  de¬ 
termining  the  amount  of  any  grant. 

Water  Pollution  Control  State  and 
Interstate  Program  Grants 

§  35.551  Definitions. 

As  used  herein,  the  following  words 
and  terms  shall  have  the  meaning  set 
forth  below: 

§  35.551—1  Allotment. 

The  sum  allocated  for  each  State  or 
interstate  agency,  the  amount  of  which 
is  determined  by  application  of  a  for¬ 
mula  based  upon  population,  the  extent 
of  the  water  pollution  problem,  and  fi¬ 
nancial  need. 

§  35.551—2  Federal  share. 

The  percentage  rate  determined  pur¬ 
suant  to  S  35.557  applied  to  the  allot¬ 
ment  to  determine  the  Federal  partici¬ 
pation  in  the  allowable  costs  of  the  water 
pollution  control  program. 

g  35.551-3  Interstate  agency. 

An  agency  of  two  or  more  States  estab¬ 
lished  by  or  pursuant  to  an  agreement 
or  compact  approved  by  the  Congress,  or 
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any  other  agency  of  two  or  more  States, 
having  substantial  powers  or  duties  per¬ 
taining  to  the  control  of  water  pollution. 

§  35.551—4  Per  capita  income. 

With  respect  to  any  State,  the  average 
of  the  per  capita  income  of  such  State 
for  the  three  most  recent  consecutive 
years  for  which  satisfactory  data  are 
available  from  the  Department  of  Com¬ 
merce;  except  that,  in  the  absence  of 
such  satisfactory  data,  the  per  capita 
income  of  Alaska  shall  be  deemed  to 
equal  the  average  per  capita  income  of 
all  the  States  in  the  continental  United 
States  and  the  per  capita  incomes  of 
Puerto  Rico  and  the  Virgin  Islands  shall 
be  deemed  to  equal  the  per  capita  income 
of  the  State  having  the  lowest  per  capita 
income  of  the  continental  United  States. 

§  35.551-5  Plan. 

Any  plan,  including  revisions  thereof, 
for  the  prevention  and  control  of  water 
pollution  submitted  by  a  State  water 
pollution  control  agency  or  interstate 
agency  pursuant  to  §  35.575. 

§  35.551—6  State. 

A  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Vir¬ 
gin  Islands,  and  Guam. 

§  35.551—7  State  water  pollution  rontrol 
agency. 

The  State  agency  charged  with  pri¬ 
mary  responsibility  of  enforcing  State 
laws  relating  to  the  abatement  of  water 
pollution. 

§  35.555  Allocation  of  funds. 

§  35.555—1  Notification  of  funding. 

(a)  Tentative  allowances.  No  later 
than  April  1  of  each  year,  the  Adminis¬ 
trator  will  issue  to  each  Regional  Admin¬ 
istrator  a  tentative  regional  allowance 
for  the  next  fiscal  year.  This  tentative 
allowance  (planning  target)  will  be  based 
on  the  amount  of  the  appropriation  re¬ 
quested  for  the  next  fiscal  year.  The  Re¬ 
gional  Administrator  shall  promptly  no¬ 
tify  each  State  and  interstate  agency  of 
its  tentative  allotment  for  the  next  fiscal 
year. 

(b)  Final  allowances.  As  soon  as  prac¬ 
ticable  after  funds  are  made  available, 
the  Administrator  will  issue  to  each  Re¬ 
gional  Administrator  a  final  regional 
allowance  for  State  and  interstate  allot¬ 
ments  from  the  funds  appropriated  for 
each  fiscal  year. 

(c)  Reallotment.  On  October  15  of 
each  year,  or  as  soon  thereafter  as  prac¬ 
ticable,  the  Administrator  will  issue  to 
each  Regional  Administrator  an  allow¬ 
ance  derived  from  reallocation  of  prior 
year  funds. 

(d)  Computation  of  regional  allow¬ 
ances.  Tentative  and  final  regional  al¬ 
lowances  shall  be  the  sum  of  the  tenta¬ 
tive  or  final  State  and  interstate  allot¬ 
ments  within  each  EPA  region. 

§  35.555—2  Allotment*  to  State*. 

Funds  appropriated  for  any  fiscal  year 
for  grants  to  States  shall  be  allotted 
among  the  several  States  on  the  basis  of 
$12,000  for  each  State  and  the  balance 
on  the  basis  of  the  following  factors; 


(1)  Two- thirds  in  the  ratio  that  the 
product  of  the  population  of  each  State 
and  the  reciprocal  of  its  per  capita  in¬ 
come  bears  to  the  sum  of  the  correspond¬ 
ing  products  for  all  States. 

(2)  One-sixth  on  the  basis  of  the  ratio 
of  the  population  density  of  a  State  to 
the  population  density  of  all  the  States. 

(3)  One-sixth  on  the  basis  of  the  ratio 
of  the  number  of  industrial  establish¬ 
ments  discharging  industrial  wastes  in 
each  State  to  the  number  of  such  estab¬ 
lishments  in  all  the  States.  The  number 
of  such  establishments  shall  be  deter¬ 
mined  on  the  basis  of  the  latest  available 
“wet  industries’’  data  provided  by  the 
Department  of  Commerce. 

§  35.555—3  Allotments  to  interstate 
agencies. 

(a)  Funds  appropriated  for  any  fiscal 
year  for  grants  to  interstate  agencies 
shall  be  allotted  among  the  several  inter¬ 
state  agencies  on  the  basis  of  the  follow¬ 
ing  factors: 

(1)  Two-thirds  in  the  ratio  that  the 
product  of  the  population  of  the  area 
served  by  the  interstate  agency  and  the 
reciprocal  of  the  average  per  capita  in¬ 
come  of  the  interstate  agency  for  the 
three  most  recent  consecutive  years  bears 
to  the  sum  of  the  corresponding  products 
for  all  the  interstate  agencies.  For  this 
purpose,  per  capita  income  of  an  inter¬ 
state  agency  shall  mean  the  total  gross 
income  of  all  the  States  comprising  such 
interstate  agency  divided  by  the  total 
population  of  all  the  States  comprising 
such  interstate  agency. 

(2)  One-sixth  on  the  basis  of  the  ratio 
of  the  average  of  the  population  densities 
of  the  States  comprising  each  interstate 
agency  area  to  the  sums  of  the  average 
of  the  population  densities  of  each  inter¬ 
state  agency  area. 

(3)  One-sixth  on  the  basis  of  the  ratio 
of  the  number  of  industrial  establish¬ 
ments  discharging  industrial  wastes  in 
the  States  comprising  the  interstate 
agency  to  the  number  of  such  establish¬ 
ments  in  all  the  interstate  agency  areas. 
The  number  of  such  “wet  industries” 
establishments  shall  be  determined  on 
the  basis  of  the  latest  available  data  pro¬ 
vided  by  the  Department  of  Commerce. 

§35.555—4  Population  compulation. 

For  purposes  of  this  section,  popula¬ 
tion  shall  be  determined  on  the  basis  of 
the  most  recent  Department  of  Com¬ 
merce  estimates  available  at  the  time  of 
computation. 

§  35.557  Federal  share. 

§  35.557—1  Determination  of  Federal 
share  for  States. 

For  any  State  the  Federal  share  shall 
be  100  per  centum  less  that  percentage 
which  bears  the  same  ratio  to  50  per 
centum  as  the  per  capita  income  of  such 
State  bears  to  the  per  capita  income  of 
the  continental  United  States  (excluding 
Alaska),  except  that  the  Federal  share 
shall  in  no  case  be  more  than  66%  per 
centum  or  less  than  33%  per  centum,  and 
the  Federal  share  for  Hawaii  and  Alaska 
shall  be  50  per  centum,  and  for  Puerto 


Rico  and  the  Virgin  Islands,  shall  be 
66%  per  centum. 

§  35.557—2  Determination  of  Federal 
share  for  interstate  agencies. 

For  any  interstate  agency  the  “Federal 
share”  shall  be  100  per  centum  less  that 
percentage  which  bears  the  same  ratio 
to  50  per  centum  as  the  average  per 
capita  income  of  the  States  comprising 
such  interstate  agencies  bears  to  the  per 
capita  income  of  the  continental  United 
States  (excluding  Alaska),  except  that 
the  Federal  share  in  no  case  shall  be 
more  than  66%  per  centum  or  less  than 
33  %  per  centum  and  shall  be  promul¬ 
gated  on  the  basis  of  the  same  data  used 
for  determining  the  “Federal  share”  for 
any  State. 

§  35.560  Grant  amount. 

§  35.560—1  Determination. 

Each  State  and  interstate  agency  shall 
receive  a  grant  from  its  final  allotment 
in  an  amount  not  in  excess  of  the  ap¬ 
proved  Federal  share  of  the  allowable 
cost  of  carrying  out  its  approved  plan, 
including  the  cost  of  training  personnel 
for  State  and  local  water  pollution  con¬ 
trol  work  and  administering  the  plan. 

§  35.560—2  Limitation. 

When  a  State  or  interstate  agency 
matching  share  percentage  rate,  when 
added  to  the  Federal  share,  is  less  than 
100  percent,  the  grant  amount  shall  be 
reduced  until  the  sum  of  the  Federal 
share  and  matching  share  percentage 
rate  equals  100  percent. 

§  35.560—3  Reduction  of  grant  amount. 

The  grantee  must  submit  a  complete 
application  on  or  before  June  1  preced¬ 
ing  the  fiscal  year  for  which  the  program 
application  is  prepared.  If  the  State  or 
interstate  agency  does  not  meet  this 
deadline,  the  grant  amount  will  be  re¬ 
duced  one-sixth  of  the  first  6  months 
available  allotment  for  each  full  month’s 
delay. 

§  35.563  Grant  limits  and  duration. 

Following  approval  of  the  plan,  the 
budget  period  of  the  grant  shall  be  the 
entire  fiscal  year  and  Federal  assistance 
shall  not  exceed  the  allotment  limits 
specified  in  §  35.555  and  shall  be  within 
the  Federal  share  limits  of  §  35.557. 

§  35.565  Eligibility. 

A  grant  may  be  awarded  to  a  State  or 
interstate  water  pollution  control  agency 
which  has  submitted  a  plan  meeting  the 
requirements  of  8  35.575 :  Provided,  how¬ 
ever,  That  such  plan  has  been  approved 
by  the  appropriate  Regional  Adminis¬ 
trators). 

§  35.575  Plan  requirements. 

A  plan  shall : 

(a)  Provide  for  administration  or  for 
the  supervision  of  administration  of  the 
plan  by  the  State  water  pollution  control 
agency  or,  in  the  case  of  a  plan  sub¬ 
mitted  by  an  interstate  agency,  by  such 
interstate  agency ; 

(b)  Provide  that  such  agency  will  make 
such  reports,  in  such  form  and  contain¬ 
ing  such  information,  as  the  Regional 
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Administrator  may  from  time  to  time 
reasonably  require  to  carry  out  his  func- 
tions  under  this  Act; 

(c)  Set  forth  the  plans,  policies,  and 
methods  to  be  followed  in  carrying  out 
the  State  (or  interstate)  plan  and  in 
its  administration ; 

(d)  Provide  for  extension  or  improve¬ 
ment  of  the  State  or  interstate  program 
for  prevention  and  control  of  water 
pollution  program  extension  or  improve¬ 
ment  shall  be  demonstrated  by  a  suc¬ 
cinct  analysis  of  the  water  pollution 
problem,  long-term  goals,  activities  to 
be  accomplished  during  the  budget  pe¬ 
riod,  legal  authorities,  management  or¬ 
ganization,  available  resources,  and 
proposed  programs  the  applicant  will 
follow  during  the  budget  period. 

(e)  Provide  such  accounting,  budget¬ 
ing,  and  other  fiscal  methods  and  pro¬ 
cedures  as  are  necessary  for  the  proper 
and  efficient  administration  of  the  plan; 
and 

(f)  Set  forth  the  criteria  used  by  the 
State  in  determining  priority  of  projects 
as  provided  in  section  8(b)(5)  of  the 
Water  Pollution  Control  Act,  as 
amended. 

Subpart  C — Grants  for  Construction  of 
Wastewater  Treatment  Works 
§  35.800  Purpose. 

This  subpart  supplements  the  EPA 
general  grant  regulations  and  procedures 
<A0  CFR  Part  30)  and  establishes  and 
codifies  policies  and  procedures  for 
grants  for  the  construction  of  treatment 
works  to  prevent  the  discharge  of  un¬ 
treated  or  inadequately  treated  sewage 
or  other  waste  into  any  waters. 

§  35.801  Authority. 

This  subpart  is  issued  under  section 
8  of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  33  U.S.C.  1158. 

§  35.805  Definitions. 

As  used  in  this  subpart,  the  words 
and  terms  defined  in  this  section  shall 
have  the  meaning  set  forth  below: 

§  35.805—1  Construction. 

The  preliminary  planning  to  deter¬ 
mine  the  economic  and  engineering  fea¬ 
sibility  of  treatment  works,  the  engineer¬ 
ing,  architectural,  legal,  fiscal,  and 
economic  investigations  and  studies, 
surveys,  designs,  plans,  working  draw¬ 
ings,  specifications,  procedures,  and 
other  action  necessary  to  the  construc¬ 
tion  of  treatment  works;  the  erection, 
building,  acquisition,  alteration,  remod¬ 
eling,  improvement,  or  extension  of 
treatment  works;  and  the  inspection  and 
supervision  of  the  construction  of  treat¬ 
ment  works.  The  phrase  “initiation  of 
construction,”  as  used  in  this  subpart, 
means  the  issuance  of  a  notice  to  pro¬ 
ceed,  or,  if  none  is  required,  the  execu¬ 
tion  of  a  construction  contract. 

§  35.805—2  Intermunicipal  agency. 

An  agency  of  two  or  more  municipali¬ 
ties  having  jurisdiction  over  disposal  of 
sewage,  industrial  wastes,  or  other 
wastes. 
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§  35.805—3  Interstate  agency. 

An  agency  of  two  or  more  States  estab¬ 
lished  by  or  pursuant  to  an  agreement 
or  compact  approved  by  the  Congress,  or 
any  other  agency  of  two  or  more  States 
having  substantial  powers  or  duties  per¬ 
taining  to  the  control  of  pollution  of 
waters. 

§  35.805—4  Municipality. 

A  city,  town,  borough,  county,  parrish, 
district,  or  other  public  body  created  by 
or  pursuant  to  State  law,  or  an  Indian 
tribe  or  an  authorized  Indian  tribal 
organization,  with  jurisdiction  over  dis¬ 
posal  of  sewage,  industrial  wastes,  or 
other  wastes. 

§  35.805—5  State. 

A  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  and  Guam. 

§  35.805—6  State  water  pollution  con¬ 
trol  agency. 

The  State  authority  charged  with  pri¬ 
mary  responsibility  for  enforcing  the 
State  laws  relating  to  the  abatement  of 
water  pollution. 

§35.805—7  Treatment  works. 

The  various  devices  used  in  the  treat¬ 
ment  of  sewage  or  industrial  wastes  of 
a  liquid  nature,  including  the  necessary 
intercepting  sewers,  outfall  sewers, 
pumping,  power,  and  other  equipment, 
and  their  appurtenances,  and  including 
any  extensions,  improvements,  remodel¬ 
ing,  additions,  and  alterations  thereof. 

§  35.810  Applicant  eligibility. 

Grants  may  be  made  to  any  State, 
municipality,  intermunicipal  or  inter¬ 
state  agency. 

§  35.815  Allocation  of  funds. 

§35.815—1  Allotments  to  States. 

(a)  The  first  $100  million  appro¬ 
priated  for  any  fiscal  year  shall  be  al¬ 
lotted  by  the  Administrator  as  soon  as 
practicable  as  follows : 

(1)  Fifty  per  centum  of  such  sums  in 
the  ratio  that  the  population  of  each 
State  bears  to  the  population  of  all  the 
States,  and 

(2)  Fifty  per  centum  of  such  sums  in 
the  .  ratio  that  the  quotient  obtained  by 
dividing  the  per  capita  income  of  the 
United  States  by  the  per  capita  income 
of  each  State  bears  to  the  sum  of  such 
quotients  for  all  the  States.  Per  capita 
income  shall  be  determined  on  the  basis 
of  the  average  of  the  per  capita  income  of 
the  States  and  of  the  continental  United 
States  for  the  three  most  recent  consecu¬ 
tive  years  for  which  satisfactory  data  are 
available  from  the  Department  of  Com¬ 
merce;  except  that,  in  the  absence  of 
such  satisfactory  data,  the  per  capita  in¬ 
come  of  (i)  Puerto  Rico,  (ii)  the  Virgin 
Islands,  and  (lii)  Guam  shall  be  deemed 
to  equal  the  per  capita  income  of  the 
State  having  the  lowest  per  capita  in¬ 
come  in  the  continental  United  States. 

For  purposes  of  this  section,  population 
shall  be  determined  on  the  basis  of  the 
official  population  figures  of  the  latest 


decennial  census  for  which  figures  are 
available  as  certified  by  the  Secretary  of 
Commerce. 

(b)  Funds  in  excess  of  $100  million 
appropriated  for  any  fiscal  year,  except 
as  otherwise  provided  by  law,  shall  be 
allotted  by  the  Administrator  as  soon  as 
practicable  in  the  ratio  that  the  popula¬ 
tion  of  each  State  bears  to  the  popu¬ 
lation  of  all  the  States. 

(c)  Slims  available  for  allocation  to 
States  based  on  eligibility  for  reimburse¬ 
ment,  severe  local  and  basinwide  water 
pollution  problems,  or  other  factors  shall 
be  divided  between  such  purposes  in  such 
proportions  as  the  Administrator  may 
determine  and  shall  be  allotted  among 
the  States  in  accordance  with  the  proce¬ 
dures  and  provisions  set  forth  for  re¬ 
allotment  of  unobligated  funds  (see 
§  35.815-2).  Allocation  shall  be  made  at 
such  time  or  times  as  may  be  practicable. 

(d)  Sums  allotted  to  a  State  under 
paragraphs  (a)  and  (b)  of  this  section 
which  are  not  obligated  within  the  time 
period  specified  by  law  shall  be  reallotted 
in  accordance  with  the  reallotment  pro¬ 
visions  contained  in  §  35.815-2. 

(e)  At  least  50  per  centum  of  the  first 
$100  million  appropriated  for  each  fiscal 
year  beginning  on  or  after  July  1,  1965, 
shall  be  used  for  the  construction  of 
treatment  works  serving  municipalities 
of  125,000  population  or  under. 

(f)  The  allotment  of  a  State,  includ¬ 
ing  reallotments,  shall  be  available,  in 
accordance  with  the  provisions  of  this 
subpart,  for  payments  to  meet  the  cost 
of  construction  of  treatment  works  in 
such  State  for  which  Federal  grants  have 
been  approved. 

§  35.815-2  Reallotment. 

(a)  Reallotment  of  unobligated  funds 
(see  S  35.815-1  (d) )  will  be  made  within 
90  days  following  their  availability  for 
reallotment,  or  as  soon  thereafter  as 
practicable,  as  follows: 

(1)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  unobligated  funds 
shall  be  reallotted  among  the  States 
having  projects  eligible  for  reimburse¬ 
ment  under  the  provisions  of  section 
8(c)  of  the  Federal  Water  Pollution  Con¬ 
trol  Act  based  on  the  ratio  which  each 
State’s  reimbursement  eligibility  for  all 
the  States:  Provided,  That  each  State  to 
receive  any  such  reallotment  shall  first 
provide  such  assurances  as  the  Admin¬ 
istrator  deems  appropriate  to  assure  that 
such  funds  shall  be  applied  on  an  equi¬ 
table  pro  rata  basis  with  respect  to  such 
work  in  place. 

(2)  If  any  funds  remain  unobligated, 
such  funds  shall  be  reallotted  among  the 
States  based  on  the  ratio  that  each 
State’s  remaining  eligibility  for  reim¬ 
bursement  bears  to  the  total  remaining 
reimbursement  eligibility  for  all  States: 
Provided,  That  each  State  to  be  entitled 
to  any  such  reallotment  shall,  within  30 
days  following  the  date  on  which  funds 
become  available  for  reallotment,  or  as 
soon  thereafter  as  practicable,  provide 
a  statement  satisfactory  to  the  Adminis¬ 
trator  listing  projects  eligible  for  reim¬ 
bursement,  which  statement  shall  also 
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specify  the  manner  in  which  any  real¬ 
lotted  funds  should  be  applied  towards 
the  projects  so  listed. 

(3)  Prior  to  making  any  reallotment 
under  subparagraphs  (1)  and  (2)  of  this 
paragraph,  the  Administrator  may  de¬ 
termine  whether  any  part  of  the  unob¬ 
ligated  funds  should  be  applied  in  situa¬ 
tions  of  special  need  to  meet  severe  local 
and  basinwide  pollution  problems  in 
order  to  promote  the  purposes  of  the 
Federal  Water  Pollution  Control  Act 
most  effectively.  In  making  such  deter¬ 
mination,  the  Administrator  shall  apply 
the  following  criteria:  (i)  The  extent  of 
degradation  of  water  quality;  (ii)  the 
extent  of  the  financial  need;  (iii)  the 
extent  to  which  degradation  is  attribu¬ 
ted  to  untreated  or  inadequately  treated 
waters  of  municipalities;  (iv)  the  extent 
to  which  facilities  to  be  constructed  will 
contribute  to  the  enhancement  of  the  en¬ 
vironment;  (v)  such  other  factors  as  the 
Administrator  considers  relevant.  The 
Administrator  shall  reallot  such  funds  to 
any  State  in  which  such  special  needs 
exist  on  such  basis  as  he  may  deem  most 
advisable:  Provided,  That  each  State  to 
receive  any  such  reallotment  shall  first 
provide  such  assurances  as  the  Adminis¬ 
trator  may  require  that  such  funds 
should  be  applied  to  eligible  projects 
selected  by  the  Administrator  to  meet 
such  needs. 

(b)  Whenever  a  State  has  funds  sub¬ 
ject  to  reallotment,  prior  to  such  reallot¬ 
ment,  additional  grants  may  be  made 
for  any  projects  in  that  State  where  the 
Administrator  finds  that  the  need  for  the 
projects  is  due  in  part  to  any  Federal 
institution  or  Federal  construction  ac¬ 
tivity  which  has  resulted  in  an  influx  of 
federally  connected  personnel  and  have 
added  to  the  applicant’s  requirements 
for  sewage  treatment  works.  Such  addi¬ 
tional  grants  shall  be  limited  to  addi¬ 
tional  identifiable  costs  of  construction 
attributable  to  such  Federal  institution 
or  Federal  construction  activity.  “Fed¬ 
eral  institution’’  shall  mean  any  Fed¬ 
eral  institution,  reservation,  installation, 
base,  project,  or  other  similar  Federal 
establishment  used  by  the  Federal  Gov¬ 
ernment  primarily  for  the  performance 
of  functions  other  than  the  provision  of 
services  to  the  area  in  which  such  estab¬ 
lishment  is  situated.  “Federal  construc¬ 
tion  activity”  shall  mean  the  construc¬ 
tion  of  any  “Federal  institution”  as 
herein  defined. 

(1)  Applicants  for  additional  grants 
must  support  their  claims  that  the  need 
for  their  projects  is  due  in  part  to  any 
Federal  institution  or  Federal  construc¬ 
tion  activity  by  showing  that  at  least  5 
percent  of  the  population  contributing 
wastes  to  the  project  are,  as  of  the  date 
of  filing  the  application  for  the  addi¬ 
tional  grant,  in  one  or  more  of  the  fol¬ 
lowing  categories; 

(i)  Federal  personnel  and  their  fami¬ 
lies  residing  on  or  at  a  Federal  institu¬ 
tion,  as  well  as  occupants,  patients,  and 
inmates  of  such  institutions; 

(ii)  Federal  personnel  and  their  fami¬ 
lies  working  on  or  at,  but  residing  at 
other  than,  a  Federal  institution; 


(iii)  Non-Federal  personnel  and  their 
families  working  on  Federal  construction 
projects  involving  a  Federal  institution. 

(2)  Necessary  supporting  information 
submitted  by  applicants  shall  be  used  as 
the  basis  for  computing  a  project’s  addi¬ 
tional  grant  entitlement  as  follows: 

(i)  For  subdivision  (i)  of  para¬ 
graph  (b)(1),  100  percent  of  the  product 
of  the  per  capita  cost  of  the  project  and 
the  number  represented  in  this  category; 

(ii)  For  either  subdivision  (ii)  or  (iii) 
of  paragraph  (b)(1),  50  percent  of 
the  product  of  the  per  capita  cost  of  the 
project  and  the  number  represented  by 
such  category  ; 

(iii)  Provided  that  in  any  case  the  ad¬ 
ditional  grant  entitlement  with  respect 
to  any  category  shall  be  reduced  by  the 
amount  of  any  Federal  contribution  by 
any  other  Federal  agency  toward  the 
capital  cost  of  the  approved  project 
made  on  behalf  of  such  category.  The 
total  of  the  sums  of  the  above  calcula¬ 
tions  shall  be  the  maximum  entitlement 
of  an  individual  project  for  an  addi¬ 
tional  grant. 

(3)  If  the  total  of  all  entitlements  for 
additional  grants  exceeds  the  funds 
available  to  a  State  for  such  grants,  the 
available  funds  will  be  prorated  over  all 
eligible  applicants  for  such  grants  in  the 
State. 

(4)  In  any  instance  where  a  grantee 
community  claims  its  need  for  a  project 
is  due  in  part  to  any  Federal  institution 
or  federally  construction  activity,  but 
because  of  exceptional  circumstances  is 
xiot  measurable  by  the  criteria  set  out 
above,  a  request  for  special  considera¬ 
tion  may  be  made  pursuant  to  the  de¬ 
viation  procedures  (see  40  CFR  30.1001). 

(5)  In  no  event  shall  any  additional 
grant  be  made  in  an  amount  which,  to¬ 
gether  with  the  amount  of  the  basic 
grant  and,  as  appropriate,  other  Federal 
and  State  contributions,  will  exceed  the 
total  eligible  project  cost. 

§  35.820  Grant  limitations. 

§  35.820—1  Exceptions. 

No  grant  shall  be  made  for  any  proj¬ 
ect  in  an  amount  exceeding  30  per  cen¬ 
tum  of  the  estimated  reasonable  cost 
of  the  project,  except  that: 

(a)  The  percentage  limitation  shall  be 
increased  to  a  maximum  of  40  per  cen¬ 
tum  if  the  State  agrees  t©  pay  not  less 
than  30  per  centum  of  the  cost  of  all 
projects  for  which  Federal  grants  are  to 
be  made  from  the  same  fiscal  year’s  al¬ 
location,  or 

(b)  The  percentage  limitation  shall  be 
increased  to  a  maximum  of  50  per  cen¬ 
tum  if  the  State  agrees  to  pay  not  less 
than  25  per  centum  of  the  cost  of  all 
projects  for  which  Federal  grants  are  to 
be  made  from  the  same  fiscal  year’s  al¬ 
location  and  enforceable  water  quality 
standards  have  been  established  for  the 
waters  into  which  the  project  dis¬ 
charges,  in  accordance  with  section 
10(c)  of  the  Federal  Water  Pollution 
Control  Act  in  the  case  of  interstate 
waters,  and  under  State  law  in  the  case 
of  intrastate  waters. 


(c)  The  amount  of  a  grant  may  be 
increased  by  an  additional  10  per  centum 
of  such  grant  for  any  project  which  has 
been  certified  by  an  official  State,  metro¬ 
politan,  or  regional  planning  agency 
empowered  under  State  or  local  laws  or 
interstate  compact  to  perform  metro¬ 
politan  or  regional  planning  for  a  metro¬ 
politan  area  within  which  such  grant  is 
to  be  used,  or  other  agency  or  instru¬ 
mentality  designated  for  such  purposes 
by  the  Governor  (or  Governors  in  the 
case  of  interstate  planning)  as  being  in 
conformity  with  the  comprehensive  plan 
developed  or  in  process  of  development 
for  such  metropolitan  area.  “Metropoli¬ 
tan  area”  means  either  (1)  a  standard 
metropolitan  statistical  area  as  estab¬ 
lished  by  the  Office  of  Management  and 
Budget  except  as  may  be  determined  by 
the  President  as  not  being  appropriate 
for  the  purposes  hereof,  or  (2)  any  urban 
area,  including  those  surrounding  areas 
that  form  an  economic  and  socially  re¬ 
lated  region,  taking  into  consideration, 
such  factors  as  present  and  future  popu¬ 
lation  trends  and  patterns  of  urban 
growth,  location  of  transportation  facili¬ 
ties  and  systems,  and  distribution  of 
industrial,  commercial,  residential,  gov¬ 
ernmental,  institutional,  and  other 
activities,  which  in  the  opinion  of  the 
President  lends  itself  as  being  appropri¬ 
ate  for  the  purposes  hereof. 

§  35.825  Application  for  grant. 

§  35.825—1  Preappliration  procedures. 

Preapplication  assistance  regarding 
construction  grants  for  waste  water 
treatment  works,  including  the  necessary 
application  forms,  should  be  obtained 
from  the  State  water  pollution  control 
agency  or  the  appropriate  EPA  regional 
office. 

§  35.825—2  Formal  application. 

An  application  for  waste  water  treat¬ 
ment  works  construction  grants  shall  be 
submitted  to  the  State  water  pollution 
control  agency.  Upon  approval  of  the 
application  and  certification  of  the  proj¬ 
ect  for  priority,  the  State  water  pollution 
control  agency  will  transmit  the  appli¬ 
cation  to  the  appropriate  EPA  regional 
office. 

§  35.830  Determining  the  desirability  of 
projects. 

In  determining  the  desirability  of 
treatment  works  projects,  the  State 
water  pollution  control  agency  and  the 
regional  administrator  shall  give  con¬ 
sideration  to  the  following: 

(a)  The  relation  of  the  estimated  cost 
of  the  project,  including  operation  and 
maintenance,  to  the  public  interest  and 
to  the  necessity  for  the  project; 

(b)  The  propriety  of  Federal  aid  in 
construction  of  the  project,  which  will  be 
determined  on  the  basis  of  one  or  more 
of  the  following  criteria: 

(1)  Effective  control.  Whether  the 
project  effectively  contributes  to  the 
control  of  pollution  of  the  waters  into 
which  the  project  discharges  its  treated 
water. 
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(2)  International  treaty  obligations. 
Whether  the  project  is  required  to  con¬ 
trol  pollution  in  meeting  international 
treaty  obligations  or  agreements. 

(3)  Federal  impact.  Whether  the  proj¬ 
ect  involves  a  pollution  problem  affected 
by  (i)  Federal  installations  contributing 
to  the  total  municipal  waste  loadings; 
<ii)  a  water  use  requirement  involving 
national  defense;  (iii)  a  Federal  water 
resource  development;  or  (iv)  an  in¬ 
crease  in  population  due  to  any  Federal 
institution  or  Federal  construction  ac¬ 
tivity  which  has  resulted  in  an  influx  of 
federally  connected  personnel  and  which 
have  added  to  the  applicant’s  require¬ 
ments  for  sewage  treatment  works. 

(4)  Public  health  necessity.  Whether 
the  project  involves  treatment  works  re¬ 
quired  to  abate  a  public  health  hazard. 

(5)  Financial  burden.  Whether  the 
municipality  can  demonstrate  that  the 
construction  of  sewage  treatment  works 
involves  an  extraordinary  and  excessive 
financial  burden  in  relation  to  the  mu¬ 
nicipality’s  economic  resources. 

(6)  Enforcement  recommendations. 
Whether  the  construction  of  the  sewage 
treatment  plant  is  recommended  or  re¬ 
quired  by  Federal  or  State  water  pollu¬ 
tion  control  enforcement  authorities. 

(c)  The  public  benefits  to  be  derived 
by  the  construction  of  the  project; 

(d)  The  related  projects  requiring 
completion  before  full  benefit  can  be  de¬ 
rived  from  the  project  for  which  the 
application  is  made  and  the  degree  to 
which  the  completion  of  the  related 
projects  in  the  near  future  is  assured; 

<e)  The  feasibility  of  utilizing  avail¬ 
able  facilities;  and, 

(f)  The  probability  that  the  project 
will  be  constructed  and  put  into  opera¬ 
tion  within  a  reasonable  time. 

§35.835  Criteria  for  award. 

In  addition  to  the  evaluation  required 
pursuant  to  §  35.830,  the  Regional  Ad¬ 
ministrator  shall  determine  whether  the 
following  criteria  are  met,  prior  to  the 
award  of  the  grant: 

§  35.835—1  State  plan  and  priority. 

The  project  must  be  in  conformity 
with  the  State  water  pollution  control 
plan  submitted  pursuant  to  the  provi¬ 
sions  of  section  7  of  the  Federal  Water 
Pollution  Control  Act  and  must  be  certi¬ 
fied  by  the  State  Water  Pollution  Con¬ 
trol  Agency  as  entitled  to  priority  over 
other  eligible  projects  on  the  basis  of 
financial  as  well  as  water  pollution  con¬ 
trol  needs;  except  that  in  the  case  of 
additional  grants  as  provided  for  in  the 
case  of  impact  grants  (see  §  35.81 5-2  (b) ) 
and  for  conformity  with  metropolitan 
plans  (see  §  35.820-1  (c) ),  no  additional 
State  certification  of  priority  shall  be 
required  for  the  project  receiving  such 
an  additional  grant. 

§  35.835—2  Basin  control. 

No  grant  may  be  awarded  unless 
the  Regional  Administrator  determines, 
based  on  information  furnished  to  him  by 
the  appropriate  State  or  interstate 
agency  having  jurisdictional  responsi¬ 
bilities  for  the  area  of  concern,  that  the 
project  is  included  in  an  effective  current 


basinwide  plan  for  pollution  abatement 
in  accordance  with  applicable  water 
quality  standards.  Such  basinwide  plan 
must  be  in  conformity  with  the  require¬ 
ments  set  forth  in  S  35.105-1. 

§  35.835—3  Regional  and  metropolitan 
plan. 

No  grant  may  be  awarded  unless  the 
Regional  Administrator  determines  that 
the  project  is  included  in  an  effective 
metropolitan  or  regional  plan  developed 
or  in  the  process  of  development,  and 
certified  by  the  Governor  or  his  designee 
as  being  the  official  pollution  abatement 
plan  developed  or  in  the  process  of  de¬ 
velopment  for  the  metropolitan  area  or 
region  within  which  the  project  is  pro¬ 
posed  to  be  constructed.  In  the  case  of 
an  interstate  metropolitan  or  regional 
area,  the  plan  shall  be  certified  by  the 
respective  Governors  or  their  designees. 
Such  plan  must  meet  the  requirements 
set  forth  in  §  35.105-2. 

§  35.835—4  Adequacy  of  treatment. 

No  grant  may  be  awarded  unless  the 
applicant  provides  assurance  satisfactory 
to  the  Regional  Administrator  that  the 
proposed  project  is  designed  to  result  in 
an  operable  treatment  works,  or  part 
thereof,  which  will  adequately  treat 
sewage  or  industrial  wastes  of  a  liquid 
nature  in  order  to  abate,  control,  or  pre¬ 
vent  water  pollution.  Such  assurance 
must  certify  that  the  treatment  works  or 
part  thereof,  if  constructed,  operated, 
and  maintained  in  accordance  with 
plans,  designs,  and  specifications  will  re¬ 
sult  in:  (a)  Substantially  complete  re¬ 
moval  of  all  floatable  and  settleable  ma¬ 
terials;  (b)  removal  of  not  less  than  85 
percent  of  5 -day  biochemical  oxygen  de¬ 
mand  of  equivalent;  (c)  substantially 
complete  reduction  of  pathogenic  micro¬ 
organisms  on  a  continuous  basis;  and  (d) 
such  additional  treatment  as  may  be  nec¬ 
essary  to  meet  applicable  water  quality 
standards,  recommendations  of  the  Ad¬ 
ministrator,  or  order  of  a  court  pursuant 
to  section  10  of  the  Federal  Water  Pollu¬ 
tion  Control  Act:  Provided,  That  in  the 
case  of  a  project  which  will  discharge 
wastes  into  open  ocean  waters  through 
an  ocean  outfall,  the  Administrator  may 
waive  the  requirements  of  subparagraph 
(b)  of  this  paragraph  if  he  determines 
that  such  discharges  will  not  adversely 
affect  the  open  ocean  environment  and 
adjoining  shores :  Provided  further,  That 
in  the  case  of  a  project  designed  solely 
to  treat  or  control  wet  weather  com¬ 
bined  sewer  overflows,  the  Administra¬ 
tor  may  waive  the  requirements  of  sub- 
paragraphs  (b)  and  (c)  of  this  section  if 
he  finds  such  project  to  be  consistent 
with  river  basin  and  regional  or  metro¬ 
politan  plans  to  meet  approved  water 
quality  standards. 

§  35.835-5  Industrial  waste  treatment. 

(a)  Where  a  project  will  treat  indus¬ 
trial  wastes,  a  grant  may  be  awarded  at 
the  discretion  of  the  Regional  Adminis¬ 
trator:  Provided,  That  such  project  is 
included  in  a  waste  treatment  system 
treating  the  wastes  of  the  entire  com¬ 
munity,  metropolitan  area,  or  region 
concerned.  For  the  purposes  of  this  sec¬ 


tion,  “waste  treatment  system”  means 
one  or  more  treatment  works  which  pro¬ 
vide  integrated,  but  not  necessarily  in¬ 
terconnected,  waste  disposal  for  a  com¬ 
munity,  metropolitan  area  or  region. 

(b)  Where  industrial  wastes  are  to  be 
treated  by  the  proposed  project,  no  grant 
may  be  awarded  unless  the  applicant 
provides  assurance  satisfactory  to  the 
Regional  Administrator  that  such  appli¬ 
cant  will  require  pretreatment  of  any 
industrial  waste  which  would  otherwise 
be  detrimental  to  the  treatment  works 
or  its  proper  and  efficient  operation  and 
maintenance,  or  will  otherwise  prevent 
the  entry  of  such  waste  into  the  treat¬ 
ment  plant. 

(c)  Where  industrial  wastes  are  to  be 
treated  by  the  proposed  project,  no  grant 
may  be  awarded  unless  the  applicant 
provides  assurance  satisfactory  to  the 
Regional  Administrator  that  the  appli¬ 
cant  has,  or  will  have  in  effect  when  the 
project  will  be  operated,  an  equitable 
system  of  cost  recovery.  Such  system  of 
cost  recovery  may  include  user  charges, 
connection  fees,  or  such  other  techniques 
as  may  be  available  under  State  and  local 
law.  Such  system  shall  provide  for  an 
equitable  assessment  of  costs  whereby 
such  assessments  upon  dischargers  of  in¬ 
dustrial  wastes  correspond  to  the  cost  of 
the  w^ste  treatment,  taking  into  account 
the  volume  and  strength  of  the  indus¬ 
trial,  domestic,  commercial  wastes,  and 
all  other  waste  discharges  treated,  and 
techniques  of  treatment  required.  Such 
cost  recovery  system  shall  produce 
revenues,  in  proportion  to  the  percentage 
of  industrial  wastes,  proportionately, 
relative  to  the  total  waste  load  to  be 
treated  by  the  project,  for  the  operation 
and  maintenance  of  the  treatment  works, 
for  the  amortization  of  the  applicant’s 
indebtedness  for  the  cost  of  such  treat¬ 
ment  works,  and  for  such  additional 
costs  as  may  be  necessary  to  assure  ade¬ 
quate  waste  treatment  on  a  continuing 
basis.  For  purposes  of  this  section  “in¬ 
dustrial  waste”  shall  mean  the  waste  dis¬ 
charges  (other  than  domestic  sewage)  of 
industries  identified  in  the  “Standard 
Industrial  Classification  Manual,”  Bu¬ 
reau  of  the  Budget,  1967,  as  amended  and 
supplemented,  under  the  category  “Divi¬ 
sion  D — Manufacturing,”  and  such  other 
wastes  as  the  Regional  Administrator 
deems  appropriate  for  purposes  of  this 
section. 

§  35.835—6  Design. 

No  grant  may  be  awarded  unless  the 
Regional  Administrator  determines  that 
the  proposed  treatment  works  is  designed 
so  as  to  achieve  economy,  efficiency,  and 
effectivenes  in  the  prevention  or  abate¬ 
ment  of  pollution  or  enhancement  of  the 
quality  of  the  water  into  which  such 
treatment  works  effluent  will  discharge 
and  meet  such  requirements  as  the  Ad¬ 
ministrator  may  publish  from  time  to 
time  concerning  treatment  works  design. 

§  35.835-7  Operation  and  maintenance. 

No  grant  may  be  awarded  unless  the 
applicant  has  made  provision  satisfac¬ 
tory  to  the  Regional  Administrator  that 
the  treatment  works  will  be  maintained 
and  operated  in  accordance  with  such 
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requirements  as  the  Administrator  may 
publish  from  time  to  time  concerning 
methods,  techniques  and  practices  for 
economic,  and  efficient,  effective  opera¬ 
tion  and  maintenance  of  treatment 
works.  Such  provision  shall  include,  but 
not  be  limited  to,  (a)  an  operation  and 
maintenance  manual,  including  emer¬ 
gency  readiness  plan,  (b)  properly 
trained  personnel,  and  (c)  operational 
reports. 

§  35.835-8  Operation  during  construc¬ 
tion. 

Where  an  existing  waste  treatment 
facility  is  to  be  modified  or  enlarged,  no 
grant  may  be  awarded  unless  the  appli¬ 
cant  provides  assurance  satisfactory  to 
the  Regional  Administrator  that  the 
treatment  works  will  be  operated  during 
construction  to  obtain  optimum  treat¬ 
ment  of  sewage. 

§  35.835—9  Postconstruction  inspection. 

No  grant  may  be  awarded  unless  the 
State  Water  Pollution  Control  Agency 
provides  assurance  satisfactory  to  the 
Regional  Administrator  that  the  State 
will  inspect  the  treatment  works  not  less 
frequently  than  annually  for  the  3  years 
after  such  treatment  works  is  con¬ 
structed  and  periodically  thereafter  to 
determine  whether  such  treatment  works 
is  operated  and  maintained  in  an  effi¬ 
cient,  economic,  and  effective  manner. 

§  35.840  Supplemental  grant  conditions. 

In  addition  to  the  EPA  general  grant 
conditions  (Appendix  A  to  this  sub¬ 
chapter),  each  wastewater  treatment 
works  construction  grant  shall  be  subject 
to  the  following  conditions: 

(a)  All  measures  required  to  minimize 
water  pollution  to  affected  waters  shall 
be  undertaken  in  the  planning  and  con¬ 
struction  processes  of  the  treatment 
plant  to  be  financed  in  part  by  the  Fed¬ 
eral  grant.  To  achieve  this  end,  regard 
shall  be  given  to  the  selection  of  a  plant- 
site  compatible  with  the  protection  of 
the  natural  environment  and  the  water¬ 
shed  natural  cover,  engineering  and  work 
measures  to  assure  minimal  siltation  and 
bank  erosion  from  the  construction  proc¬ 
ess,  and  other  measures  which  reduce 
water  pollution  to  a  minimum. 

(b)  Construction  work  will  be  per¬ 
formed  by  the  lump  sum  (fixed)  price 
or  unit  price  contract  method;  adequate 
methods  of  advertising  for  and  obtaining 
sealed  competitive  bids  will  be  employed 
prior  to  award  of  the  construction  con¬ 
tract;  and  the  award  of  the  contract  will 
be  made  to  the  responsible  bidder  sub¬ 
mitting  the  lowest  responsive  bid,  which 


shall  be  determined  without  regard  to 
State  or  local  law  whereby  preference  is 
given  on  factors  other  than  the  amount 
of  the  bid. 

(c)  The  project  will  not  be  advertised 
or  placed  on  the  market  for  bidding 
until  the  final  plans  and  specifications 
have  been  approved  by  the  Regional 
Administrator,  and  the  appropriate 
State  water  pollution  control  agency  and 
the  applicant  has  been  so  notified. 

(d)  On  construction  contracts  ex¬ 
ceeding  $100,000,  the  contractor  must 
furnish  performance  and  payment 
bonds,  each  of  which  shall  be  in  an 
amount  not  less  than  100  per  centum 
of  the  contract  price.  Construction  con¬ 
tracts  less  than  $100,000  shall  follow 
the  State  or  local  requirements  relating 
to  bid  guarantees,  performance  bonds, 
and  payment  bonds.  In  all  cases,  the 
contractor  must  maintain  during  the 
construction  phase  of  the  contract  ade¬ 
quate  fire  and  extended  coverage,  work¬ 
men’s  compensation,  public  liability  and 
property  damage  insurance.  Proceeds  of 
the  performance  and  payment  bonds 
and  fire  and  extended  coverage  insur¬ 
ance  shall,  in  the  discretion  of  the  Re¬ 
gional  Administrator,  be  applied  to  meet 
the  cost  of  construction  of  the  project. 

(e)  The  construction  of  the  project, 
including  the  letting  of  contracts  in  con¬ 
nection  therewith,  shall  conform  to  the 
applicable  requirements  of  State,  terri¬ 
torial,  and  local  laws  and  ordinances  ex¬ 
cept  as  provided  in  §  35.840  (b)  and  (d) . 

(f)  Any  construction  contract  must 
provide  that  representatives  of  the  En¬ 
vironmental  Protection  Agency  and  the 
State  will  have  access  to  the  work  when¬ 
ever  it  is  in  preparation  or  progress  and 
that  the  Contractor  will  provide'  proper 
facilities  for  such  access  and  inspection. 
The  contract  must  also  provide  that  the 
Grants  Officer,  the  Comptroller  General 
of  the  United  States,  or  any  authorized 
representative  shall  have  access  to  any 
books,  documents,  papers,  and  records 
of  the  contractor  which  are  pertinent  to 
the  project  for  the  purpose  of  making 
audit,  examination,  excerpts,  and  trans- 
scriptions  thereof. 

(g)  The  grantee  will  provide  and 
maintain  competent  and  adequate  engi¬ 
neering  supervision  and  inspection  for 
the  project  to  insure  that  the  construc¬ 
tion  conforms  with  the  approved  plans 
and  specifications. 

(h)  The  applicant  will  demonstrate  to 
the  satisfaction  of  the  Regional  Admin¬ 
istrator  that  he  has  or  will  have  a  fee 
simple  or  such  other  estate  or  interest 
in  the  site  of  the  project,  and  rights 
of  access,  as  the  Regional  Administra¬ 


tor  finds  sufficient  to  assure  undisturbed 
use  and  possession  for  the  purpose  of 
construction  and  operation  for  the  esti¬ 
mated  life  of  the  project;  and  in  the 
case  of  projects  serving  more  than  one 
municipality,  that  the  participating 
communities  have  such  interests  or 
rights  as  the  Regional  Administrator 
finds  sufficient  to  assure  their  undis¬ 
turbed  utilization  of  the  project  for  the 
estimated  life  of  the  project. 

(i)  The  grantee  agrees  to  construct 
the  project  or  cause  it  to  be  constructed 
in  accordance  with  the  application  and 
plans  and  specifications  approved  by  the 
Regional  Administrator. 

(J)  In  addition  to  the  notification  of 
project  changes  pursuant  to  40  CFR 
30.900-1,  a  copv  of  any  construction  con¬ 
tract,  or  modifications  thereof,  and  of 
revisions  to  plans  and  specifications  must 
be  submitted  to  the  Regional  Adminis¬ 
trator  through  the  State  water  pollution 
control  agency. 

(k)  In  addition  to  the  notification  of 
project  changes  required  pursuant  to  40 
CFR  30.900-1,  prior  approval  by  the 
Regional  Administrator  and  the  State 
water  pollution  control  agency  is  re¬ 
quired  for  project  changes  which  (i)  sub¬ 
stantially  alter  the  design  and  scope  of 
the  project,  (ii)  alter  the  type  of  treat¬ 
ment  to  be  provided,  (iii)  substantially 
alter  the  location,  size,  capacity,  or  qual¬ 
ity  of  any  major  items  of  equipment;  or 
(iv)  increase  the  amount  of  Federal 
funds  needed  to  complete  the  project: 
Provided,  That  prior  EPA  approval  is  not 
required  for  changes  to  correct  errors, 
minor  changes,  or  emergency  changes. 
No  approval  or  disapproval  of  a  project 
change  pursuant  to  40  CFR  30.900  or  this 
section  shall  commit  or  obligate  the 
United.  States  to  any  increase  in  the 
amount  of  the  grant  or  payments  there¬ 
under,  but  shall  not  preclude  submission 
or  consideration  of  a  request  for  a  grant 
amendment  pursuant  to  40  CFR  30.901. 

§  35.845  Payments. 

Installment  payments  of  the  Federal 
grant  shall  be  made  upon  request  of  the 
applicant  and  shall  be  based  on  the  cost 
of  the  work  performed,  materials  and 
equipment  furnished,  and  services  ren¬ 
dered  in  connection  with  an  approved 
project.  Payments  will  generally  be  made 
in  four  installments,  except  as  the 
Regional  Administrator  may  otherwise 
direct.  Final  payment  will  be  made  only 
after  a  final  inspection  by  an  EPA  repre¬ 
sentative  upon  completion  of  the  project. 
§  35.850  Reimbursement  [Reserved]. 

[FR  Doc.72-8683  Filed  fr-8-72;8:45  am) 
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